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PREFACE 


The  Earl  Warren  Oral  History  Project,  a  five-year  project  of  the 
Regional  Oral  History  Office,  was  inaugurated  in  1969  to  produce  tape-recorded 
interviews  with  persons  prominent  in  the  arenas  of  politics,  governmental  ad 
ministration,  and  criminal  justice  during  the  Warren  Era  in  California. 
Focusing  on  the  years  1925-1953,  the  interviews  were  designed  not  only  to 
document  the  life  of  Chief  Justice  Warren  but  to  gain  new  information  on  the 
social  and  political  changes  of  a  state  in  the  throes  of  a  depression,  then 
a  war,  then  a  postwar  boom. 

An  effort  was  made  to  document  the  most  significant  events  and  trends 
by  interviews  with  key  participants  who  spoke  from  diverse  vantage  points. 
Most  were  queried  on  the  one  or  two  topics  in  which  they  were  primarily  in 
volved;  a  few  interviewees  with  special  continuity  and  breadth  of  experience 
were  asked  to  discuss  a  multiplicity  of  subjects.  While  the  cut-off  date  of 
the  period  studied  was  October,  1953- -Earl  Warren's  departure  for  the  United 
States  Supreme  Court—there  was  no  attempt  to  end  an  interview  perfunctorily 
when  the  narrator's  account  had  to  go  beyond  that  date  in  order  to  complete 
the  topic. 

The  interviews  have  stimulated  the  deposit  of  Warreniana  in  the  form  of 
papers  from  friends,  aides,  and  the  opposition;  government  documents;  old  movie 
newsreels;  video  tapes;  and  photographs.  This  Earl  Warren  collection  is  being 
added  to  The  Bancroft  Library's  extensive  holdings  on  twentieth  century  Cali 
fornia  politics  and  history. 

The  project  has  been  financed  by  four  outright  grants  from  the  National 
Endowment  for  the  Humanities  and  by  gifts  from  local  donors  which  were  matched 
by  the  Endowment.  Contributors  include  the  former  law  clerks  of  Chief  Justice 
Earl  Warren,  the  Cortez  Society,  many  long-time  supporters  of  "the  Chief,"  and 
friends  and  colleagues  of  some  of  the  major  memoirists  in  the  project.  The 
Roscoe  and  Margaret  Oakes  Foundation  and  the  San  Francisco  Foundation  have 
jointly  sponsored  the  Northern  California  Negro  Political  History  Series,  a 
unit  of  the  Earl  Warren  Project. 

Particular  thanks  are  due  the  Friends  of  The  Bancroft  Library,  who  were 
instrumental  in  raising  local  funds  for  matching,  who  served  as  custodian  for 
all  such  funds,  and  who  then  supplemented  from  their  own  treasury  all  local 
contributions  on  a  one-dollar-for-every-three  dollars  basis. 

The  Regional  Oral  History  Office  was  established  to  tape  record  auto 
biographical  intervies  with  persons  prominent  in  the  history  of  California  and 
the  West.  The  Office  is  under  the  administrative  supervision  of  James  D.  Hart, 
Director  of  The  Bancroft  Library. 

Amelia  R.  Fry,  Director 

Earl  Warren  Oral  History  Project 


Willa  K.  Baum,  Department  Head 
Regional  Oral  History  Office 


1  March  1973 
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INTRODUCTION  by  Arthur  H.  Sherry 


This  series  of  Interviews  with  friends  and  associates  of 
Earl  Warren  have  as  their  focus  the  beginnings  of  his  pro 
fessional  and  political  career  in  the  district  attorney's  office 
of  Alameda  County,  California.  First  appointed  to  that  office 
as  a  deputy  in  May  of  1920,  he  became  chief  deputy  In  1923, 
and,  two  years  later,  district  attorney. 

The  succeeding  fourteen  years  were  of  critical  importance 
in  developing  the  character,  the  professional  skills  and  the 
political  competence  of  a  man  who  was  to  give  his  name  to  a 
great  and  controversial  era  of  the  decisional  law  of  the 
United  States  Supreme  Court.  The  "Warren  Court,"  as  it  was 
to  be  called,  has  made  a  deep  mark  on  the  history  of  the 
United  States,  particularly  in  the  development  and  explication 
of  constitutional  dimensions  of  the  law  of  criminal  procedure. 
It  has  made  it  irreversibly  plain  that  the  concept  of  ordered 
liberties  demands  more  than  lip  service,  that  our  system  of 
criminal  Justice  has  dimensions  beyond  the  mere  repression  of 
crime  and  that  the  recognition  of  constitutional  principles 
is  Indispensable  to  the  maintenance  of  a  free  society. 

That  Earl  Warren  would  become  the  genius  of  this  extra 
ordinary  judicial  dynamism  would  have  seemed  Improbable  to 
those  who  knew  him  and  who  served  with  him  in  his  early 
Alameda  County  years;  more  realistically,  such  a  forecast 
would  have  been  considered  fanciful.  What  was  there  in  the 
nature  and  mind  of  this  obscure  young  prosecutor  beginning 
his  career  In  a  relatively  minor  public  office  in  a  county 
that  was  a  small  part  of  that  vast  terra  icognita  of  the  Far 
West  of  the  1920 's  that  was  to  carry  him  to  the  leadership  of 
the  highest  and  most  important  court  in  all  of  the  world's 
judicial  systems? 

Perhaps  the  answer  can  never  be  found.  The  history  of  the 
world  is  filled  with  examples  of  men  and  women  who  have  sprung 
unpredictably  from  obscurity  to  positions  of  great  renown  and 
influence  through  the  pressure  of  forces  both  within  and  without 
that  have  puzzled  historians  since  the  beginning  of  their 
discipline.  We  live  now,  however,  in  an  era  of  electronic 
recordation,  an  era  in  which  the  history-conscious  scholar  and 
his  associates  can  seek  to  identify  at  least  some  of  the  causes 
of  what  we  recognize  as  greatness  or  potential  greatness  by 
collecting  and  preserving  the  recollections  and  observations 
in  oral  form  of  those  who  were  contemporary  with  the  pertinent 
times. 
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This  collection  of  interviews  is  part  of  such  an  effort. 
Beginning  as  they  do  with  Warren's  early  years,  they  provide 
us  with  at  least  the  opportunity  to  achieve  hindsight  and  the 
chance  to  discover  some  of  the  clues  that  can  now  be  seen  as 
indicators  of  the  accomplishments  that  were  to  come. 

Two  oi'  the  young  prosecutor's  great  personal  resources 
which  served  him  well  were  his  strong  sense  of  integrity 
and  his  abiding  desire  to  maintain  his  Independence  from  any 
Influences  that  might  impede,  restrict  or  control  his  own 
freedom  to  act  in  the  discharge  of  either  public  or  private 
duty. 

Integrity  without  independence  is  difficult  to  preserve, 
a  fact  of  which  Warren  was  well  aware.   It  was  this  awareness, 
I  believe,  that  led  him  to  an  abiding  respect  for  the  integrity 
and  independence  of  others.   "Others"  to  him,  as  a  public 
servant  meant  the  people,  not  only  his  peers  but  the  poor, 
the  downtrodden  and  the  oppressed. 

Early  in  his  career  as  a  prosecutor,  he  was  a  strong 
supporter  of  the  public  del'ender  system  and  was  instrumental 
in  securing  the  establishment  of  one  of  the  first  public 
defender  offices  in  California  in  his  own  county.   He  was 
one  of  the  first  to  initiate  major  prosecutions  against  a 
we 11- en trenched  small  loan  company  racket  in  his  state  that  not 
only  suppressed  their  usurious  practices  in  Alameda  County 
but  ultimately  led  to  effective  legislative  control  over 
these  businesses  throughout  the  state.   He  directed  an  im 
portant  prosecution  against  a  member  of  a  governor's  staff 
who  was  engaged  in  selling  executive  pardons  and  thereafter 
as  attorney  general  and  governor  secured  the  enactment  of 
a  pardoning  process  that  was  open  to  all  without  cost  nor 
the  necessity  for  any  political  influence. 

These  and  many  other  innovative  interests  and  activities 
in  behalf  of  the  underprivileged  were  some  indication  that 
Earl  Warren,  district  attorney,  and  Earl  Warren,  judge,  were 
not  as  different  as  many  thought  and  still  think  today. 
"...  nothing  changed  with  his  accession  to  the  bench.   His 
greatest  decisions,  reapportionment,  desegregation,  criminal 
rights  were  made  on  behalf  of  persons  otherwise  without  a 
voice,  that  is,  on  behalf  of  the  underdog  whose  plight  is 
what  the  American  Experiment,  in  great  measure,  is  about. 
The  man  who  fought  the  Ku  Klux  Klan  in  Alameda  County  during 
the  thirties  was  not  different  from  the  man  who  decided  that 
black  children  should  no  longer  to  ghettoized  by  their 
government."* 


•"Symposium,  Earl  Warren,  A  Tribute,  (Wollenberg)  58 
CAL.  L.  REV.  6  (1970). 
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And  so  he  wrote  in  Miranda  about  the  police  interrogation 
of  an  indigent,  seriously  dlstrubed  person,  "  .  .  .  such  an 
interrogation  environment  is  created  for  no  purpose  other  than 
to  subjugate  the  individual  to  the  will  of  his  examiner.   This 
atmosphere  carries  Its  own  badge  or  Intimidation.   To  be 
sure,  this  is  not  physical  intimidation,  but  it  Is  equally 
destructive  of  human  dignity." 

In  Reynolds ,  discussing  the  failure  of  a  state  legislature 
to  reapportion  itself  fairly,  he  observed:   "Legislatures 
represent  people,  not  trees  or  acres.   Legislators  are 
elected  by  voters,  not  farms  or  cities  or  economic  interests." 

Finally,  in  Roth  and  Albert .  where  the  court  held  that 
obscenity  is  not  within  the  area  of  constitutionally  pro 
tected  speech  or  press,  he  expressed  his  concurrence  in  the 
result  but  pointed  out  again  the  importance  of  the  individual: 
"It  is  not  the  book  that  is  on  trial;  it  is  a  person.  The 
conduct  of  the  defendant  is  the  central  issue,  not  the 
obscenity  of  a  book  or  picture.  The  nature  of  the  materials 
is,  of  course,  relevant  as  an  attribute  of  the  defendant's 
conduct,  but  the  materials  are  thus  placed  in  context  from 
which  they  draw  color  and  character.  A  wholly  different 
result  might  be  reached  in  a  different  setting." 

There  are  other  examples  that  can  be  drawn  from  Chief 
Justice  Warren's  opinions  illustrative  of  his  concern  for  the 
preservation  of  the  civil  liberties  of  the  beleaguered  citizen 
in  an  increasingly  complex  society  that  also  have  parallels  in 
the  actions  he  took  and  the  causes  he  supported  during  his 
years  as  District  Attorney  of  Alameda  County.  It  is  hoped 
that  the  few  that  have  been  noted  here  trill  engage  the  Interest 
of  the  historians  and  scholars  of  the  future  as  they  examine 
the  contents  of  the  records  which  follow  in  their  search 
for  the  first  expressions  of  the  ®nius  of  one  of  the  greatest 
architects  of  American  constitutional  law. 


Arthur  H.  Sherry 
Professor  of  Law  and 
Criminology 


September  27,  1972 

Boalt  Hall 

University  of  California  at  Berkeley 
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INTERVIEWER1 S  INTRODUCTION 


Prom  Its  Inception,  the  Earl  Warren  Project  of  the  Regional 
Oral  History  Office  sought  to  document  as  broadly  as  possible 
Sari  Warren's  contribution  to  the  Alameda  County  District 
Attorney's  office.   The  three  volumes  entitled  "Perspectives 
on  the  Alameda  County  District  Attorney's  Office"  offer  a 
range  of  insights  into  the  Chief  Justice's  career  in  that 
office  from  192U  to  19j}tS. 

This  phase  of  Warren's  career  has  been  the  least  well 
documented  by  historians,  and  relevant  written  archival 
material  is  spotty.  Moreover,  as  Professor  Arthur  Sherry 
has  noted  in  his  introduction  to  these  volumes,  a  composite 
picture  of  Warren  as  district  attorney  is  vital  in  under 
standing  Warren  the  governor  and  Warren  the  Chief  Justice. 

The  Oral  History  Office,  therefore,  attempted,  within 
the  limits  of  its  funds,  to  interview  as  many  people  as 
possible  among  those  who  worked  in  the  district  attorney's  office 
with  Warren,  and.  those  who  by  the  nature  of  their  work  were 
associated  with  Warren  or  had  ample  opportunity  to  observe 
the  functioning  of his  office.   In  this  latter  group  the  Earl 
Warren  Project  sought  to  represent  as  wide  a  range  of  opinion 
as  possible. 

It  was  the  Project's  good  fortune  that  many  of  Warren "s 
colleagues  and  associates  were  still  living  in  the  Bay  Area 
and  were  willing  to  be  interviewed.  The  Project's  advisors, 
as  well  as  the  interviewees,  were  very  helpful  in  suggesting 
additional  people  to  be  interviewed,  but  because  of  limited 
funds  and  time,  the  Project  was  forced  to  restrict  the 
number  of  interviews  to  those  representing  major  functions 
of  the  office  and  diverse  points  of  view. 

To  provide  a  picture  of  Warren's  contribution  to  law 
enforcement  and  his  reforms  in  the  district  attorney's 
office,  a  number  of  former  deputy  district  attorneys  were 
interviewed.   These  include  Richard  Chamberlain  and  James 
Oakley  (Oakley  died,  unfortunately,  just  after  the  interviews 
were  started),  both  of  whom  had  served  almost  from  the 
beginning  of  Warren's  term  of  office;  and  J.  Prank  Coakley, 
a  long-time  deputy  who  later  became  district  attorney  himself 
serving  from  194-7  to  1969.   Mrs.  Ralph  Hoyt,  the 
widow  of  Warren's  successor,  helped  us  find  the  widow  of 


deputy  district  attorney  Nathan  Harry  Miller,  Mrs.  Harry 
nalnban ,  who  provides  a  picture  of  her  husband"s  contribu 
tion  as  the  office's  "labor  man."  Lowell  Jensen,  Aiameda 
County's  present  district  attorney  with  a  strong  personal 
interest  In  Warren's  administration,  was  interviewed  in  order 
to  provide  a  current  perspective  on  Warren's  reforms  in  the 
office. 

Additional  insight  from  former  deputies  is  offered  in 
two  separately  bound  interviews,  one  with  Professor  Arthur 
Sherry,  a  principal  investigator  for  the  Warren  Project,  and 
himself  a  deputy  district  attorney  for  thirteen  years;  and 
one  with  Warren  Olney  III,  a  member  of  the  Warren  Project's 
Advisory  Council,  who  has  been  continuously  and  closely 
associated  with  Sari  Warren  since  LVjo »  The  reader  is  also 
referred  to  the  separately  bound  interview  with  Helen  MacGregor, 
an  attorney  who  served  as  top  administrative  assistant  in 
Warren's  district  attorney,  attorney  general,  and  governor's 
offices. 

It  was  the  Project's  original  hope  to  interview  the  two 
other  woman  attorneys  in  the  district  attorney's  office, 
Cecil  Mosbacher  and  Agnes  Polsdorfer.   Judge  Mosbacher,  now 
in  the  superior  court  In  Alameda  County,  indicated  that  in  the 
press  of  her  current  responsibilities,  her  memory  of  her 
years  in  the  district  attorney's  office  has  all  but  faded. 
Kiss  Polsdorfer  declined  to  be  interviewed  because  of  poor 
health. 

Three  other  long-time  deputies  declined  the  invitation 
to  contribute  to  the  Warren  Project :   Robert  Hunter  because  of 
poor  health;  Theodore  Westphal's  busy  schedule  left  us 
no  time  to  interview  him;  and  Polger  Emerson  declined. 

The  story  of  the  district  attorney's  inspectors  Is 
told  by  Lloyd  Jester,  whose  interview  appears  in  these  volumes, 
and  by  Oscar  Jahnsen  in  a  separately  bound  manuscript . 
Chester  Flint,  one  of  the  first  inspectors  appointed  by 
Warren,  declined  to  be  tape-recorded.  Now  living  in  a 
remote  mountain  area,  he  feels  as  strongly  now  as  he  did  in 
the  district  attorney's  office  that  Warren  did  not  fully 
appreciate  the  danger  of  subversives,  on  the  right  and  the 
left.  Mr.  Flint  is  in  the  process  of  preparing  a  manuscript 
describing  his  adventures  as  an  Oakland  policeman  and  a 
district  attorney's  office  inspector,  which  hopefully  he  will 
publish  or  donate  to  the  Bancroft  Library. 

Three  interviewees  provide  the  behind-the-scenes  story 
of  the  clerical  staff:   Clarence  Severin,  who  served  as 
chief  clerk;  Beverly  Henrichs,  who  located  Mr.  Severin  for 
us,  and  who  was  a  secretary  in  the  office  for  a  year;  and 


Albert  Hederman,  who  went  straight  from  high  school  to  become 
Warren's  office  boy.   Olive  Bledsoe,  a  secretary  In  the  distrct 
attorney's  office  in  Warren's  early  years  there,  was  invited 
to  participate  in  the  Warren  Project.  While  she  was 
considering  her  participation,  however,  she  moved,  out  of  the 
area  and  the  Project  lost  touch  with  her. 

Several  interviewees  provide  an  outsider's  view  of  how 
Warren  functioned  as  district  attorney.  A  legal  perspective 
appears  In  three  interviews:   Willard  Snea,  Alameda  County's 
first  public  defender;  Judge  Oliver  Hamlin,  an  attorney  in 
private  practice  who  had  served  In  the  district  attorney's 
office  before  Warren,  and  whom  Warren  later  appointed  to 
the  superior  court;  and  Justice  Homer  R.  Spence,  a  superior 
court  judge,  later  appointed  by  Warren  to  the  California 
Supreme  Court.  All  three  men  also  comment  on  the  political 
milieu  in  Alameda  County  in  the  1920 's  and  30 "s,  and  the 
circumstances  of  Warper's  appointment  to  tne  office  of  district 
attorney.  The  political  scene  Including  the  functioning  of 
the  "Kelly  machine,"  is  discussed  in  greater  depth  in  the 
interview  with  former  supervisor  John  Muillns,  a  Kelly  man 
whoso  desertion  of  that  political  faction  gave  Warren  the 
winning  vote  when  the  board  of  vupervisors  elected  the  new 
district  attorney  in  1925. 

Tnree  journalists  comment  on  Warren's  career  and  Alameda 
County  politics  in  general:  Mary  Shaft,  a  reporter  for  the 
San  Francisco  Examiner;  John  Bruce,  an  editor  of  the  San 
Francisco  Call;  and  S.A.  Daly,  the  publisher  of  the  California 
Voice,  the  most  widely  read  of  the  Bay  Area's  black  newspapers  * 

The  reader  should  also  refer  to  other  volumes  of  the 
Earl  Warren  Project  for  additional  insight  from  special 
perspectives.   "Labor  Looks  at  Earl  Warren"  includes  the 
views  of  five  labor  leaders  on  Earl  Warren's  career.  The 
perspectives  of  three  Bay  Area  black  leaders  appear  in  a 
separate  volume  on  black  politicians.   The  volume  on  the 
shipboard  murder  case  —  the  King,  Ramsay,  Conner  case  — 
focuses  on  District  Attorney  Warren's  most  controversial 
case,  in  which  three  labor  union  leaders  stood  trial  for 
the  murder  of  an  anti-union  ship's  engineer.   Several  of  these 
interviews  offer  the  critical  insights  of  left-wing  activists 
and  attorneys. 

We  especially  want  to  thank  Professor  Arthur  Sherry  for 
his  service  to  the  Project  as  principal  investigator,  as 
advisor  on  the  district  attorney's  office,  and  for  his 
Introduction  to  these  volumes.  As  an  authority  on  criminal 
law,  who  in  his  early  years  served  under  Warren  in  the 
district  attorney's  office  and  later  on  the  California  Crime 


Commission,  Sherry  in  his  Introduction  combines  his  personal 
ami  scholarly  insights  into  Earl  Warren's  career. 


Miriam  Feingold 
Interviewer-Editor 


2  October  1972 
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INTERVIEW  HISTORY 


J.  Frank  Coakley  was  interviewed  by  the  Sari  Warren  Project 
of  the  Regional  Oral  History  Office  in  order  to  capture  his 
reminiscences  of  his  long  and  fruitful  career  in  the  Alameda 
County  District  Attorney's  office.  His  more  than  forty  years  in 
the  office  span  the  period  from  1923,  when  he  and  Earl  Warren 
were  both  deputies,  to  his  retirement  In  1969,  and  Include 
Warren's  tenure  of  office  as  district  attorney,  as  well  as 
Coakley 's  more  than  twenty  years  as  head  of  the  office. 

Interviewer t   Miriam  Peingold. 

Conduct  of  the 

Interview:    A  series  of  four  sessions  was  held  with  Mr.  Coakley 
between  19&9  and  1973.  A  preliminary  conversation 
to  explain  the  purposes  of  the  project  and  elicit 
Mr.  Coakley 's  support  was  held  on  September  12, 
1969,  the  day  after  his  retirement,  between  the 
interviewee  and  Mrs.  Amelia  Pry,  the  director  of 
the  Earl  Warren  Project.  After  considerable  back 
ground  material  had  been  accumulated,  and  the 
history  of  the  district  attorney's  office 
partially  documented  through  other  interviews,  an 
Intensive  four-hour  tape  recording  session  was 
held  on  November  2^,  1970,  conducted  by  Miriam 
Felngold.   During  the  subsequent  months,  Mr.  Coakley 
suffered  a  heart  attack,  but  recovered  remarkably 
rapidly.   Within  a  few  months,  he  had  reviewed  the 
transcript  of  the  Interview,  and  Indicated  that  he 
wished  to  expand  his  remarks  on  several  subjects. 
Consequently,  an  additional  taping  session  was  held 
on  November  1^,  1972.  A  final  untaped  session 
was  held  on  April  2,  1973 t  at  which  Mr.  Coakley 
reviewed  with  the  interviewer  his  extensive  photograph 
collection  to  choose  appropriate  pictures  with  which 
to  illustrate  his  manuscript. 
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The  interviews  all  took  place  in  Mr.  Coakley' s 
comer  office  in  the  district  attorney's  suite  on 
the  ninth  floor  of  the  Alameda  County  Courthouse 
in  Oakland,  where,  since  his  retirement,  Mr.  Coakley 
has  served  as  District  Attorney,  Emeritus,  the 
first  retired  district  attorney  to  be  so  honored. 
His  office  reflected  his  long  career  in  public 
service.  Over  his  desk  hung  an  autographed 
portrait  of  Earl  Warren ,  and  nearby  hung  a 
Furtherance  of  Justice  Award  presented  by  the 
National  Association  of  District  Attorneys,  which 
he  helped  found.   His  walls  were  lined  with  shelves 
of  law  books  and  Journals,  and  his  desk  was  piled 
with  papers  and  correspondence,  evidence  of  his 
hectic  schedule.  Behind  his  chair,  through  a  small 
window,  was  a  spectacular  view  of  Lake  Merritt  and 
the  Oakland  that  Mr.  Coakley  has  known  since 
childhood. 

An  amazingly  energetic  man,  even  after  recovering 
from  ill  health,  Mr.  Coakley  spoke  in  an  emphatic 
manner,  and  reminisced  for  several  hours  without 
tiring.  The  Interviewer  had  furnished  an  outline 
and  a  chronology  of  the  Warren  years  to  help 
Mr.  Coakley  refresh  his  memory.  He  also  reviewed 
his  scrapbook  of  clippings.   He  had  spoken  fre 
quently  of  wanting  to  write  a  history  of  the 
district  attorney's  office,  and  used  the  interview 
as  a  chance  to  organize  materials  for  this 
project. 

Edit ing i      Editing  of  the  transcribed,  taped  Interview  was 

done  by  the  interviewer.  Minor  rearrangements  of 
material  were  made  to  maintain  continuity  of  the 
discussion  without  interrupting  its  informal 
quality.  Mr.  Coakley  very  carefully  reviewed  the 
edited  text,  and  in  several  cases  revised  and 
clarified  his  answers.  During  the  supplementary 
taping  session  he  reviewed  his  notations  with  the 
interviewer  to  make  sure  that  his  meaning  was 
correctly  understood. 

Narrative  Account 
of  the  Inter 
view:        Mr.  Coakley  begins  his  narrative  with  an  extensive 
account  of  his  family  and  childhood,  and  paints 
a  vivid  picture  of  the  Irish  community  in  Oakland 
in  the  early  1900s.  He  describes  his  father's 
family's  Journey  from  County  Cork,  Ireland  to 
Oakland,  and  comments  on  how  this  story  reflected, 


iii 

to  him,  the  opportunities  for  success  offered 
in  America.   His  father  and  an  uncle  opened  a 
butcher  shop  where  J.  Frank  Coakley  worked  as  a 
young  man,  making  deliveries  first  in  a  horse  drawn 
wagon,  then  in  a  Model  T  Ford.   In  commenting  on 
life  in  the  Irish  community,  Mr.  Coakley  notes 
that  it  gave  him  an  understanding  of  persecution 
and  oppression  since  the  Irish  experienced  dis 
crimination  both  in  Ireland  and  America. 

Mr.  Coakley  describes  his  education  at  Catholic 
schools,  and  his  summer  work  in  logging  camps  where 
he  earned  $2.75  per  day.  During  World  War  I,  he 
served  in  the  army  transport  service,  returning  to 
the  Bay  Area  in  1919.  Deciding  on  a  legal  career 
because  "law  offered  an  opportunity  to  make  a 
contribution  to  the  betterment  of  the  community 
and  help  people,"  he  entered  Stanford  Law  School, 
and  transferred  after  his  first  year  to  Boalt 
Hall  at  the  University  of  Calif orr.  la-Berkeley, 
graduating  in  1922. 

After  brief  service  In  a  private  Oakland  law  firm, 
Mr.  Coakley  Joined  the  staff  of  the  Alameda  County 
District  Attorney's  Office  in  1923,  where  Earl 
Warren  had  Just  been  made  an  assistant  district 
attorney.  Mr.  Coakley  describes  the  politics  and 
pressures  behind  the  county  board  of  supervisors' 
decision  to  put  Earl  Warren  in  the  district  attorney's 
seat.  Once  Warren  became  district  attorney,  Mr. 
Coakley  relates,  "he  moved  me  up  pretty  fast." 
Mr.  Coakley  was  placed  in  charge  of  criminal  work, 
while  Ralph  Hoyt  was  assistant  district  attorney 
in  charge  of  the  civil  division. 

In  describing  his  early  years  of  service  in  the 
district  attorney's  office,  Mr.  Coakley  notes 
several  of  the  dramatic  and  complicated  cases  he 
helped  prosecute t   the  Sheriff  Becker  case  and  the 
fight  against  graft  in  county  offices,  the  Cox 
oil  swindle  case,  the  mausoleum  case,  and  the 
Board  of  Equalization  case.   He  comments  on  Earl 
Warren's  standards  of  criminal  Just-ice,  noting  that 
the  Alameda  County  office  was  one  of  the  only 
ones  in  the  country  to  use  search  warrants  in  the 
1920s  and  '30s.  Expressing  reservations  with 
Warren's  later  Supreme  Court  Miranda  decision, 
Mr.  Coakley  comments,  nonetheless,  that  every 
effort  was  made  by  Warren's  DA  staff  to  protect  the 
rights  of  suspects  and  defendants. 
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Turning  to  the  post-Warren  period  in  the  district 
attorney's  office,  Mr.  Coakley  comments  on  his  own 
tenure  of  office  as  DA,  and  his  decision  to  retire 
in  1969.  He  notes  that  politically  the  office 
has  always  been  strictly  nonpartisan,  and  describes 
his  only  foray  into  politics  in  the  Al  Smith 
presidential  campaign  in  1928.  Describing  his  own 
standards  of  criminal  Justice,  Mr.  Coakley  relates 
the  case  of  two  Oakland  policemen  whom  he  prosecuted 
for  beating  a  suspect  to  death,  and  notes  his 
policy  of  encouraging  deputies  to  discuss  any 
doubts  about  defendants1  guilt  with  him.  He 
discusses  the  relations  of  the  office  with  the 
press,  and  the  civil  defense  work  the  office  carried 
out  during  World  War  II. 

Mr.  Coakley  temporarily  left  the  office  during  the 
war  to  become  senior  Judge  advocate  in  the  Twelfth 
Naval  District,  in  which  position  he  initiated 
a  naval  public  defender  system.  After  the  war,  he 
continued  to  serve  the  military  as  commanding  officer 
of  the  naval  reserve  legal  program,  while  returning 
to  his  civilian  duties  as  district  attorney. 

In  describing  expansion  of  functions  in  the  office 
since  Earl  Warren's  time,  Mr.  Coakley  comments  on 
his  legislative  work  in  Sacramento,  representing 
the  Interests  of  district  attorneys  state-wide, 
and  his  development  of  coordinated  county  services, 
such  as  the  Juvenile  Officers  Coordinating  Council. 
Another  accomplishment,  he  notes,  was  to  establish 
close  rapport  between  the  district  attorney's 
office  and  police  departments,  to  which  he  credits 
the  handling  of  racial  tensions  and  campus 
disturbances . 

In  1970,  Mr.  Coakley 's  brainchild,  the  National 
College  of  District  Attorneys,  was  established  at 
the  University  of  Houston  in  Texas.  He  relates  how 
he  organized  it  to  be  a  training  center  for  district 
attorneys  and  their  assistants  from  all  over  the 
country. 

In  concluding  the  interview,  Mr.  Coakley  reflects 
on  his  long  career  in  law  enforcement.  He  compares 
the  district  attorney  to  the  coach  of  a  football 
team  —  "he  trains  his  men,  he  supervises  the 
training  of  the  men  on  his  team,  and  then  tries  to 


direct  them  so  they  do  a  competent  Job,  a  first- 
class  Job,"  —  and  concludes  that  over  the  years  the 
Alameda  County  office,  under  Earl  Warren,  Ralph  Hoyt, 
and  himself,  earned  a  fine  reputation. 


Miriam  Pelngold 
Interviewer-Editor 


19  November  1973 
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I   FAMILY  BACKGROUND 

[Date  of  Interview:  November  24,  1970] 


Feingold:   Could  we  begin  by  your  telling  me  something  about  your 
background? 

Coakley:   I  was  born  In  Oakland,  California,  just  a  few  blocks 
from  here  at  Seventeenth  and  Grove. 

Although  my  name  is  James  Francis,  it  was  abbre 
viated  to  Frank  Coakley  because  of  the  fact  that  my 
father's  name  was  James  and  my  mother,  I  guess,  rather 
than  be  calling  two  James  around  the  house,  decided 
to  call  me  Francis.  She  had  a  brother  whose  name  was 
Thomas  Francis. 

When  I  got  to  grammar  school,  St.  Francis  de 
Sales  Grammar  School,  Hobart  and  Grove,  Twenty-first 
and  Grove,  Oakland,  I  Just  simply  had  the  name  Francis 
Coakley.  This  Is  how  I  was  known,  on  my  report  cards 
and  so  on.  That  Just  kind  of  stuck  with  me,  and  after 
I  went  to  high  school  out  at  St.  Mary's  High  School 
on  Broadway  in  Oakland,  I  was  Francis  Coakley.   I 
continued  that  way  through  St.  Mary's  College.   It  was 
abbreviated  to  Frank.  People,  Instead  of  calling  me 
Francis,  called  me  Frank.   I  guess  I'm  better  known  as 
Frank  Coakley,  or  J.  Frank  Coakley. 


Father 


Feingold:   Your  father,  you  said,  had  the  same  name  as  you? 

Coakley:    Yes.  My  father's  name  was  James  Coakley.  He  was  bom 
in  Ireland,  County  Cork  near  Bantry  Bay,  in  a  small 


Coakley:   village  called  Sklbreen,  a  short  distance  from  Bantry 
Bay,  In  the  southwest  comer  of  Ireland. 

Feingold:   How  did  he  come  to  the  United  States? 

Coakley:   He  came  to  the  United  States  by  ship.   In  those  days 
people  from  Europe,  particularly  from  Ireland,  coming 
to  the  United  States  —  those  who  were  unable  to  pay, 
and  most  of  the  young  folks  from  Ireland  were  unable  to 
pay  —  would  sign  an  agreement  withe  steamship  companies, 
a  promissory  note  which  obligated  them  to  pay  back  to 
the  company  the  cost  of  their  transportation  as  soon  as 
they  could  after  getting  a  Job  in  the  United  States. 

My  father  was  born  in  1868.  Of  course  Ireland 
was  very  poor  at  that  time,  and  had  been  very  poor  for 
centuries.  The  Irish,  particularly  the  Irish  in  the 
southern  part  of  Ireland,  that  is  to  say,  south  of  what 
is  now  North  Ireland,  were  ground  down  and  persecuted 
and  discriminated  against  by  the  British  In  a  very, 
very  flagrant  manner.  They  were  murdered  and  massacred 
Just  for  going  to  church.   It's  one  of  the  blackest  and 
most  sordid  things  in  the  history  of  civilization, 
particularly  of  the  British  Empire. 

So  anyway,  the  average  young  Irish  boy  was  poor. 
My  father  had  two  brothers  and  two  sisters.  He  had  an 
uncle  who  had  come  to  this  country  earlier,  and  who,  by 
the  way,  I'm  Infomred,  and  I  think  reliably  informed, 
crossed  the  United  States  to  California  on  horseback 
In  the  very  early  days.  The  uncle  settled  around  here, 
around  Oakland.  He  liked  the  climate  and  so  forth,  and 
he  wrote  back,  and  my  father's  oldest  sister,  who  was 
a  schoolteacher  in  Ireland,  came  out  here.  Then  my 
father  came  out.  He  was  seventeen  years  old.   Imagine 
leaving  Ireland  and  coming  to  California  in  1883  at 
seventeen .  He  had  no  idea  what  he  was  getting  into . 

Feingold:   That  must  have  been  a  grueling  trip  in  those  days. 

Coakley:   Oh  yes.  He  came  out  in  steerage.  That  was  the  cheapest 
way  that  people  could  travel.  They  were  Just  all 
herded  into  the  lower  part  of  the  ship,  and  survived 
as  best  they  could.  He  came  into  New  York  through 
Ellis  Island,  got  on  a  train  and  came  across  the  country 
to  Oakland. 

He  got  a  Job  in  a  butcher  shop  in  Oakland.  A 


Coakley:   couple  of  years  later  his  younger  "brother  came  out  the 
same  way.  They  were  orphans,  by  the  way.  Their  mother 
and  father  were  dead.  You  see,  people  didn't  live  too 
long  in  Ireland.  The  weather's  very  raw  and  cold  in 
the  wintertime,  and  if  they  got  a  cold  it  could  very 
easily  go  into  pneumonia.  His  brother,  Michael 
Coakley,  came  out  a  couple  of  years  after  he  did,  and 
he  got  a  Job  in  another  butcher  shop. 

I'm  going  to  mention  this,  because  my  father's 
background  is  relevant  to  the  opportunities,  the  great 
opportunities  of  this  country,  and  how  young  men  coming 
to  this  country  with  little  or  no  education,  no 
influence,  no  connections  whatever,  could  if  they 
wanted  to  and  had  the  desire,  really  succeed. 

Well,  anyway,  after  my  father  and  his  brother 
had  been  working  as  butchers  —  they  learned  the  butcher 
trade  quickly  —  they  formed  a  partnership  and  started 
their  own  little  meat  market  at  Fourteenth  and  Washington. 
You  know,  this  is  Thirteenth  Street.  The  next  street 
up  is  Fourteenth,  and  Washington  is  two  streets  west 
of  Broadway.  Right  across  from  what  was  then  the  Oakland 
City  Hall.  The  City  Hall  is  still  there,  but  it's  another 
building  now. 

Butchers  in  those  days,  and  for  many,  many  years 
afterwards  —  it  was  a  real  trade,  or  craft.  Nowadays 
you  go  to  a  Safeway  chain  store,  and  the  meat's  all 
cut  and  packaged.  You  Just  point  to  the  window 
of  the  refrigeration  unit,  and  say,  "I  want  that," 
and  the  man  reaches  in,  weighs  and  tags  It. 

But  in  those  days  the  butcher  had  to  be  able 

to  skin  a  calf.   The  calves  would  have  their  skin  on 

them.  You'd  cut  the  skin  off,  and  you  had  to  do  it  in 

such  a  way  so  you  didn't  cut  a  hole  in  the  skin, 

because  that  skin  was  then  sold  to  the  tanneries  and 
they  didn't  want  any  holes  in  it. 

The  beef  cattle  came  in  big  sides  of  beef.  The 
butcher  would  have  to  know  how  to  cut  different  kinds 
of  cuts  from  that  side  of  beef.  He'd  cut  what  was  left 
of  the  leg,  way  down  near  the  foot,  for  soup  bones, 
saw  off  the  soup  bones. 

In  those  days  they'd  give  the  soup  bones  away 
free.  They  gave  them  to  people,  and  they  gave  the 


Coakley:   liver  for  the  cats  free.   They  gave  scraps  of  meat  for 
dogs  free.  They  gave  bologna  to  the  kids  free. 
Prices  were  relatively  low  as  to  what  they  are  now. 

They'd  have  to  know  how  to  cut.   If  you  wanted  a 
round  steak,  which  was  a  cheaper  cut,  you'd  get  it 
off  near  the  rump  of  the  animal.   If  you  wanted  a 
sirloin  steak,  a  little  further  in  towards  the  loin. 
Then  a  tenderloin ,  and  the  T-bone  steaks  and  the 
filets,  and  all  these  quite  tender  cuts,  and  the  more 
expensive  ones.   Then  cut  the  roasts  of  various  kinds, 
prime  rib  roasts,  and  sirloin  roasts,  and  so  on.  This 
was  a  real  trade,  a  craft. 

My  father  and  his  brother  were  in  this  trade, 
working  in  the  butcher  shops,  and  then  they  went  into 
business  for  themselves.  Now  that  took  a  certain 
amount  of  courage,  didn't  it,  these  two  young  men. 
I  guess  my  father  wasn't  any  more  than  nineteen  or 
twenty  years  old. 

Felngold:   So  they  didn't  apprentice  very  long? 

Coakley:   No,  not  very  long.  They  started  into  business  —  well, 
they  didn't  have  this  apprenticeship  in  those  days. 
There  were  no  unions. 

The  business  they  started  then  was  the  Coakley 
Brothers  Meat  Market.  The  Coakley  Brothers  Butcher 
Shop  as  it  was  known  in  1885.  They  prospered. 
They  were  both  very  good  men,  goodlivlng  men.   In  due 
course  they  got  married  and  they  had  families.  My 
father  had  six  children,  and  my  uncle  had  eight  children. 
There  were  three  of  us  boys,  three  boys  in  our  family. 
I  was  the  oldest  of  the  Coakley  tribe.  I  was  also, 
on  my  mother's  side  —  I'll  talk  about  her  later  —  I 
was  the  oldest  child. 


Working  in  the  Coakley  Brothers  Butcher  Shop 


Coakley:   As  I  started  to  grow  up,  I  was  the  first  one  who  worked 
in  the  butcher  shop.  When  I  was  Just  a  little  boy,  my 
father  thought  it  was  good  training  to  work,  so  I  worked 
in  the  store  on  Saturdays.   I  didn't  go  to  school  on 
Saturdays.  I'd  sweep  off  the  sidewalk,  sweep  Inside. 


Coakley:   You  know,  they  had  sawdust  on  the  floors  in  those  days, 

and  sand.  Wash  up  and  cleaning,  things  like  that.  Then, 
on  a  bicycle,  I*d  deliver  meat  close  around. 

We  lived  in  a  place  where  we  had  five  horses  for 
delivery  wagons.   I  took  care  of  the  horses,  fed  them 
and  watered  them  and  so  forth.  We  had  a  lot  where 
they  could  roam  around.   Clean  the  stalls  out  and  all 
that  sort  of  thing,  which  you  have  to  do  in  taking 
care  of  horses. 

Peingold:   That's  a  lot  of  work. 

Coakley:   Morning  and  night.  Yes.  That's  something  you  have 

to  do  every  day.  Every  morning  and  night,  because  the 
horse  has  to  eat,  he  has  to  have  water,  he  has  to  be 
clean,  the  stall  has  to  be  cleaned  out  and  all  that 
sort  of  thing.   These  are  things  that  are  daily 
chores.  It's  like  milking  a  cow.  If  you  have  a  farm 
and  you  have  cows,  you  have  to  milk  them  every  morning 
and  every  night  or  they  get  sick.  So  anyway,  these 
are  things  that  you  just  had  to  do.   I  had  to  do  it  while 
I  was  going  to  school. 

Gradually,  as  I  got  a  little  older,  I  got  to  where 
I  was  driving  in  vacations,  whenever  there  was  a 
vacation,  like  at  Christmas  or  summertime,  other  holidays, 
I  would  be  driving  horses,  horse  and  wagon,  delivering 
meat  all  over  this  Bast  Bay,  all  over  Oakland,  and 
Piedmont.  We  had  different  routes. 

It  was  good  training  and  responsibility  for  any 
young  person.  There  were  things  you  had  to  do,  and 
you  had  to  do  them  right.  You  couldn't  goof  off.   It 
was  good  exercise  too,  by  the  way.  I'd  Jump  off  that 
wagon,  grab  a  package  and  run  into  the  back  of  the 
house,  and  leave  the  meat  with  whoever  was  in  the 
kitchen,  or  if  there  was  a  place  to  leave  it,  run  back 
and  jump  onto  the  wagon,  and  start  out  for  the  next 
place. 

As  I  say,  my  father's  business  prospered,  and 
he  had  a  very  good  lot  of  customers.  Most  of  the 
restaurants  and  the  bars  —  this  was  long  before 
Prohibition  —  traded  with  my  father.  The  bars  in 
those  days  had  what  was  known  as  "free  lunch."  At  the 
saloons,  as  they  called  them,  you  could  buy  a  great  big 


Coakley:    stein  of  beer  for  a  nlckal,  and  you  could  eat  all  the 
free  lunch  you  could  eat,  cold  meats  and  cheeses, 
and  sometimes  hot  food  even,  stew  and  potatoes.  This 
was  where  the  working  man  would  eat  his  lunch  a  lot  of 
times. 

As  time  went  on,  the  horse  and  wagon  phased  out 
and  we  got  trucks  in.  We  had  Ford  trucks,  which  I 
learned  to  drive  at  a  very  early  age,  and  delivered 
the  deliveries  with  Ford  trucks.  Those  Model  T's 
sometimes  were  a  rough  deal,  because  the  brakes  on  the 
Model  T's,  when  driving  every  day,  and  particularly  up 
and  down  hills  and  so  forth,  that  brake  on  the  Model  T 
would  wear  out  in  nothing  flat.  Then  we  used  to  use 
the  reverse  to  slow  the  trucks  down.  The  Model  T's 
had  bands,  high  and  low,  and  then  the  reverse  band.  And 
you  had  a  hand  brake.   You  would  put-  it  in  neutral 
and  then  use  the  reverse  to  slow  the  car  down.  When 
you  stopped  it  on  a  hill,  you'd  have  to  turn  it  into 
the  curb  and  put  the  hand  brake  on  and  hope  that  it 
wouldn't  slip  off  the  curb  and  run  down  the  hill.  It 
did  on  me  one  time.  Fortunately  it  didn't  do  any  damage. 

Well,  there's  lots  of  things  about  that.  It 
was  hard  work,  it  was  long  work.  My  father  used  to  get 
up  very  early  in  the  morning  and  go  to  work,  go  to 
the  butcher  shop  very  early.  He  wouldn't  get  home 
until  seven  or  seven  thirty  at  night.  We'd  always  eat 
dinner  late.   In  those  days  the  butcher  shop  would 
stay  open  as  long  as  there  were  any  customers.  There 
wasn't  any  ordinance,  there  wasn't  any  law  that  you  had 
to  close  at  six  o'clock,  like  now.  Generally  about 
six  o'clock,  or  six  fifteen,  the  people,  the  customers, 
would  be  through  coming  in,  and  they'd  start  in  cleaning 
up. 

The  cleaning  up  was  really  quite  a  Job. 
Merchandising  in  those  days  was  entirely  different 
from  what  it  is  now.  They  had  a  big  icebox  with  big 
cakes  of  ice  on  the  top  of  the  Icebox,  and  then  hooks 
around.  The  butcher  took  great  big  halves,  a  whole 
side  of  a  steer,  and  in  the  morning  would  carry  that 
out  of  the  Icebox  and  hook  it  onto  a  hook,  see, 
along  the  wall  of  the  store,  out  in  the  open.  That's 
why  you  had  sand  or  sawdust. 

They  they  had  whole  lambs.  The  hind  legs  would 
be  tied  together,  with  a  long  pole,  put  that  lamb  up 
and  put  it  on  a  hook.  You'd  have  those  lambs  all  along 


Coakleyi   one  wall  in  back  of  the  counter,  with  the  back  of  the 

lamb  facing  out.   It  was  quite  a  nice  sight.  All  these 
lambs  along  like  that. 

That's  your  display.  Your  big  sides  of  beef  on 
the  other  side  of  the  store  would  be  hung  up  on  hooks. 
You'd  have  a  big  long  butcher's  block  or  table  with 
pieces  of  these  sides  of  beef  on  that,  different  cuts 
that  people  would  want.   You'd  come  in,  and  you'd 
want  a  Porterhouse  steak,  you  see,  as  they  used  to 
call  it,  and  they'd  go  over  there,  and  they'd  say,  "I'd 
like  it  off  of  that  piece."  "How  thick  do  you  want 
it?"  "Well,  I  want  it  that  thick."  So,  the  butcher 
would  cut  it  off,  and  then  saw  it,  because  there's  bone, 
you  have  to  saw  the  bone. 

They  didn't  have  electric  saws  like  they  have 
now  in  the  butcher  shops.  You  did  it  by  hand.  You 
had  to  know  how  to  cut  meat,  because  if  you  didn't 
you'd  lose  money.  You  had  to  cut  it  Just  right  out 
of  that  side  of  beef,  with  the  different  pieces  of  meat 
which  cost  different  prices. 

Well,  he  had  a  nice  business;  he  had  a  fine, 
honest  shop.   He  built  up  a  wonderful  reputation  for 
honesty  and  quality.  He  didn't  advertise.  The 
reputation  of  quality  got  around  by  word  of  mouth. 


The  Irish  Community  in  the  Bay  Area 


Goakley:   Of  course  in  those  days,  lots  of  young  Irish  would 
come  to  this  country.  The  ones  who  came  here,  got 
to  know  my  father  and  his  brother.  There  was  a  certain 
camaraderie  about  it.  The  Irish  stuck  together. 
They  weren't  complaining  about  being  discriminated 
against.  They  liked  to  live  together.  They  liked 
to  party  together.  They  preferred  it  that  way.  They 
generally  always  lived  In  the  same  part  of  town,  in  those 
days  in  west  Oakland.  There  was  a  big  Irish  colony 
of  young  Irish  people  who  came  out  from  Ireland  and 
they  lived  together,  they  partled  together,  they 
belonged  to  little  clubs  together,  and  enjoyed  life 
together,  you  see?  While  they  did  speak  the  Bigllsh 
language,  they  had  the  same  background. 
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Coakley:        Just  like  the  Italians,  when  they  came  to  this 
country,  they  talked  Italian  and  they  lived  together 
in  a  certain  part  of  Boston  that's  all  Italian. 
Another  part  is  all  Irish.  It's  still  that  way. 

The  Irish,  of  course,  had  a  strong  background 
in  religion.  The  Irish  were  Catholics,  you  see,  by 
and  large.  Most  of  them  that  came  to  this  country  were 
poor  Catholics,  coming  down  from  the  days  of  St. 
Patrick.  They  had  these  things  in  common,  their  Irish 
heritage,  their  Catholic  religion,  their  games  and  their 
songs,  and  all  that,  their  wit.  All  of  this  they  had 
in  common. 

I  can  remember,  I  still  think  of  some  of  the  old 
Irish  songs,  about  the  persectulon  of  the  Irish  by 
the  British.  I  remember  one  song  went  something  like 
this:   "Oh,  Paddy  dear,  and  did  you  hear  the  word 
that's  going  'round.  The  Irish  are  forbidden  to 
live  on  Irish  ground,"  or  something  like  that. 

This  is  the  kind  of  song,  as  you  know.  The 
songs  were  about  the  terrible  persecution  which  they 
suffered  from  the  British.  These  things  sort  of 
molded  the  character  of  the  Irish  youngster.  They 
were  persecuted  and  they  were  discriminated  against, 
and  this  caused  them  to  live  together.  There  was  a 
togetherness  about  them,  you  see.  When  they  would 
come  out  from  Ireland,  although  they  might  come  from 
different  parts  of  Ireland,  if  some  of  them  settled 
in  San  Francisco,  pretty  soon  they  belonged  to  these 
little  clubs  and  so  forth,  Irish  clubs  and  organizations 
like  the  St.  Patrick's  Alliance  or  the  Rebel  Corks  or 
the  Hibernian  Society.  This  was  their  social  life. 
To  a  certain  extent,  if  an  Irishman  ran  a  grocery 
store,  his  friends  would  buy  from  him,  or  if  he  ran 
a  butcher  shop,  his  friends  would  buy  from  him. 
Eventually  by  word  of  mouth  it  got  around  and  he  got 
a  considerable  business  that  way. 

My  father  and  his  brother  were  very  high  type 
Individuals,  very  good  religious,  Christian  gentlemen. 
They  developed  a  fine  reputation  for  integrity,  for 
honesty,  for  fair  dealing  with  people,  and  for  quality. 
Another  thing,  they  did  a  lot  of  good.  Sometimes,  as 
happened  frequently,  some  family  had  hard  luck. 
Maybe  the  man,  the  head  of  the  house,  the  father,  lost 
his  Job,  or  got  sick  and  couldn't  work.  Sometimes  in 


Coakley:        those  days  with  quite  a  lot  of  drinking,   the  man  might 
be  drinking  too  much  and  eventually  lose  his  Job,   and 
he  was  an  alcoholic.     Well,    he  and  his  wife  couldn't 
pay  their  bills.     My  father  and  my  uncle  would  carry 
them.      If  there  was  a  family  there  that  had  had  hard 
luck,   why  they'd  Just  supply  them  with  meat.     If  they 
could  pay,  all  right,  and  if  they  couldn't,   they'd  carry 
them  anyway.     They  did  a  lot  of  charity  that  way. 

I  remember  the  Little  Sisters  of  the  Poor  out 
here,   a  Catholic  nun  order  out  on  East  Fourteenth 
Street.     They  gave  the  Little  Sisters  of  the  Poor 
a  white  horse  and  a  wagon,   and  these  two  little  sisters 
would  drive  around.     The  basic  principle  of  the  Order 
of  the  Little  Sisters  of  the  Poor  was  that  they  could 
not  campaign  for  money.     They  had  to  depend  upon 
charity.     They'd  drive  this  little  black-paneled 
wagon  and  the  white  horse  all  around  Oakland.     They'd 
stop  at  different  places  and  people  would  give  them 
food,   you  see,   different  grocery  stores  and  butcher 
shops  and  things  like  that.     That's  the  way  they  took 
care  of  the  old  people,   who  didn't  have  any  money. 

Now  they  have  welfare  and  they  have  medicare  and 
everything  else,   but  in  those  days  they  didn't  have 
welfare  and  they  didn't  have  old  age  pensions.     They 
didn't  have  medicare  or  social  security,   and  so  when 
people  got  old  and  they  didn't  have  anyone  to  take 
care  of  them,    the  little  Catholic  orders  of  nuns 
like  the  Little  Sisters  of  the  Poor  would  take  care 
of  them  until  they  died. 

Well,   this   is  the  thing  that  my  father  and  his 
uncle  did,   helped  that  sort  of  thing  out,   helped  the 
Little  Sisters  of  the  Poor.      I  remember  so  well,   their 
white  horse  and  that  black  wagon  driving  around, 
and  the  two  little  sisters  getting  out,   climbing  off 
their  wagon  and  going  into  a  store  and  getting  meat 
or  whatever  it  was.     It  was  an  institution.     This  Is 
the  early  history  of  Oakland,   the  sisters  driving 
around  in  that  black-paneled  wagon.     That  was  quite 
a  stimulating  and  inspiring  sight.        They  were  fine 
women.     They  lived  entirely  off  of  what  they  could 
beg,   what  people  gave  them  in  the  way  of  food  and  so 
on . 

Unless  it  has  been  changed,   they  were  not  even 
recipients  of  the  Community  Chest  or  the  United  Crusade. 
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Coakleyi   The  principle  of  their  order  was  that  they  had  to 
do  it  on  their  own. 

Well,  anyway,  all  this  "background  is  history  of 
Oakland.  Lots  of  other  young  Irishmen  came  out  from 
Ireland  as  young  men  and  started  to  work  here. 

I  know  some  of  them  that  starred  as  ditch-diggers, 
digging  ditches  for  sewers.  He'd  have  a  wagon  and  a 
horse  and  drive  around  some  place  vrhere  a  building  was 
being  put  and  they  needed  a  sewer.  He'd  dig  the  ditches 
and  put  in  the  sewer.  Some  of  those  men  went  on  from 
little  independent  businesses  like  that  to  become 
contractors  and  road  builders,  and  were  very  successful 
at  building  some  of  the  streets  and  highways  of  this 
state.  These  men  were  fine  men.  They  were  hlgh- 
prkncipled  men .   They  were  honest ,  and  had  a  lot  of 
character  and  integrity.  My  father  used  to  say, 
"When  you  do  business  with  a  man,  your  word  Is  your 
bond.   You  don't  have  to  have  it  in  writing.  If  you 
give  a  man  your  word,  stick  with  It.  Never,  never 
go  back  on  it."  These  are  the  kinds  of  men  they  were, 
which  Is  a  fine  thing. 

Peingold:   I  wish  more  people  were  like  that  now. 

Coakley:   Nowadays,  why,  in  any  kind  of  a  business  deal  you've  got 
to  get  a  lawyer,  draw  up  a  complicated  contract,  and 
all  that  kind  of  business. 

In  those  days,  of  course,  the  businesses  were 
not  as  complex  or  as  big  as  they  are  now.  But  among 
those  young  Irishmen  who  came  out  from  the  old  country, 
by  and  large  their  word  was  their  bond.  That  was  a 
religion  with  them.   If  you  ever  give  a  man  your  word, 
never,  never  break  it.   So  they  helped  each  other. 
They'd  lend  money  to  each  other  to  help  each  other  In 
business  ventures  and  so  on.  They  raised  their  families 
and  gave  their  kids  an  education. 

For  instance,  I  have  one  sister  living  now.  My 
oldest  sister,  passed  away  a  couple  of  years  ago. 
My  two  sisters  both  went  to  the  College  of  the  Holy 
Names,  which  used  to  be  right  up  here  on  Lake  Merritt, 
where  the  Kaiser  building  is  now,  on  the  shore  of  Lake 
Merritt  before  they  had  any  road  around  it.  The  convent 
went  right  down  to  the  lake. 
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Pelngold:   It • s  a  lovely  site. 

Coakley i   Yes,  a  lovely  site.  There  were  some  very  nice  homes 
around  the  lake  there.  The  back  of  the  house  would 
go  right  down  to  the  lake  and  they'd  have  boats 
down  there. 


Brothers  and  Sisters 


Coakley:   Well,  my  two  sisters  went  to  the  Convent  of  Holy 

Names,  and  graduated.  My  oldest  sister,  shortly  after 
graduation  got  married.  Her  husband  went  overseas  as 
an  officer  In  the  army  in  World  War  T,  and  she  worked 
while  he  was  overseas.   In  World  War  II  he  went  over 
seas  again,  to  Prance  both  times,  as  an  army  officer, 
and  she  worked  while  he  was  overseas.  There  was  a 
shortage  of  stenographic  help.  She  was  a  good 
secretary. 

My  other  sister  became  a  school  teacher.  She 
married  a  school  teacher.  She  married  a  man  who  is 
now  the  principal  of  a  junior  high  school  in  San 
Francisco.  He  was  a  football  player  at  the  University 
of  San  Francisco,  and  a  very  good  one.  He  came  up 
in  education  as  a  physical  education  teacher.  They're 
now  traveling  In  Europe.   He's  on  a  sabbatical. 

Then  I  have  a  brother,  Thomas  Coakley,  who  is  now 
a  California  district  court  of  appeals  judge.  There 
was  a  piece  in  the  paper  here  just  last  week.  He's 
preparing  to  retire. 


Mother  and  Her  Family 


Feingold:   When  did  your  mother  come  out  here? 

Coakley:   She  didn't.  She  was  born  In  San  Francisco.  I'm 
coming  to  that. 

Another  brother,  Joseph,  is  a  Catholic  priest. 
He's  at  St.  Thomas  Moore,  the  parish  of  St.  Thomas 
Moore,  out  near  the  beach  in  west  San  Francisco. 
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Coakley:        Well,  my  mother  —  my  mother's  people  —  my 

mother  was  born  In  San  Francisco.  She  had  two  sisters 
and  a  brother.   Her  father  and  mother  were  bom  In  Ireland, 
In  County  Galway.  Her  father's  name  was  Patrick 
Curley.  Her  mother's  name  was  Mary  Norton.  I  guess 
they  spell  that  N-o-r-t-o-n  or  N-a-u-g-h-t-o-n,  one 
or  the  other.   I  guess  the  Irish  didn't  pay  much 
attention  in  those  days  how  they  spelled  it.  Just  the 
way  It  sounded. 

Anyway,  her  mother  and  her  father  emigrated  from 
County  Galway  to  Boston  and  then  came  by  sailing  ship, 
from  Boston  down  to  Panama.  There  was  no  canal  there 
in  those  days,  so  they  used  to  go  across  over  the  moun 
tains  on  donkeys.  When  they  got  over  on  the  Pacific 
side,  they'd  get  on  another  sailing  ship  and  come  up 
to  San  Francisco.  Either  that,  or  they  came  around 
the  Horn,  all  the  way  around  the  Horn  in  South  America. 

They  came  over  the  Isthmus  of  Panama  on  donkeys, 
and  up  to  San  Francisco  In  the  very  early  days.  There's 
an  interesting  story  about  that.  Ky  grandmother  used 
to  tell  me  about  it.  Those  were  the  days  when  the 
people  who  would  come  In  were  going  up  to  the  gold 
fields  to  dig  for  gold.  There  was  a  fever  in  the 
air.  This  was  the  appeal  of  a  gold  rush.  Where  the 
Palace  Hotel  is  in  San  Francisco  right  now,  on  Market 
and  Montgomery,  there  was  a  boarding  house  there.  They 
had  boarding  houses,  where  men  would  go  In  to  live  and 
eat  in  the  same  place.  Generally  some  woman  would 
run  the  boarding  house. 

In  connection  with  the  boarding  house,  as  a 
common  thing,  they  would  have  a  bar.  This  woman 
who  owned  that  hotel,  if  you  will,  or  boarding  house, 
had  trouble  keeping  bartenders.  A  nan  would  go  to 
work  there,  and  as  soon  as  he'd  made  a  little  money, 
he'd  buy  himself  the  equipment  that  he  needed  to  go 
on  up  to  the  gold  fields  in  the  Mother  Lode  country. 
So  she'd  have  to  get  a  new  bartender. 

She  told  my  mother's  father,  "If  you  will  stay 
here,  steady,"  —  she  thought  he  was  a  good  man. 
He  was  a  good  man,  a  very  fine  gentleman,  honest  and 
good  and  clean  and  decent  and  everything  else,  and 
reliable,  see?  —  "Now,  If  you  will  just  stay  here  and 
tend  bar,  and  not  run  off  to  the  geld  fields  like 
all  the  other  fellows,  I'll  give  you  this  property 
right  here  on  the  corner  of  Market  and  Montgomery," 
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Coakley:  where  the  Palace  Hotel  is  now.  She  had  more  property 
there  where  her  hotel  was.  Part  of  it  was  the  corner 
lot. 

Like  the  rest  of  them,  my  grandfather  did  not  take 
the  deal.  He  want  on  up  to  the  gold  fields,  and  like 
a  lot  of  others  dug  for  gold.  After  some  time,  like 
a  lot  of  the  others,  he  came  "back  to  San  Francisco 
and  got  a  Job  with  the  City  of  San  Francisco,  working 
for  Golden  Gate  Park.  There  he  was  until  he  died.  He 
had  a  heart  attack  one  Sunday  morning,  and  didn't  live 
very  long  after  he  got  the  heart  attack.   I  was  Just  a 
little  "boy  then.  We  got  word.  They  had  telephones. 
I  guess  it  was  either  just  before  or  Just  after  the 
Great  Earthquake  of  1906.  Anyway,  we  got  the  word,  so 
my  mother  and  I  and  my  father  went  over  by  ferryboat 
and  streetcar  to  San  Francisco.  They  lived  out  on 
Willow  Avenue  right  off  of  Van  Ness.  He  died  there 
that  day.  My  mother's  sister  Agnes  and  her  husband, 
William  Cummings,  were  there,  and  they  were  trying  to 
prop  the  old  man  up.  They  got  a  doctor  but  he  Just 
died.  On  a  Sunday  morning. 

My  grandmother,  my  mother's  mother,  lived  for  many 
years  afterward.   She  must  have  been  about  eighty-three 
when  she  passed  away.  She  always  lived  in  San 
Francisco. 

There  again,  my  Aunt  Agnes  married  Mr.  Cummings. 
Mr.  Cummings,  William  Cummings,  was  also  an  Irishman 
from  Ireland  someplace.  He  came  over  like  other 
young  Irishmen.   He  got  different  Jobs.  He  got  a  Job 
working  in  a  warehouse  as  a  night  watchman.  In  the 
morning  he  had  an  arrangement  so  that  —  his  shift 
ended  early,  extremely  early.  All  that  area  of  San 
Francisco  where  the  St.  Francis  Hotel,  Union  Square, 
all  those  hotels  and  so  forth,  was  his  area  for  the 
San  Francisco  Chronicle.  The  Chronicle  trucks  would 
leave  big  bundles  of  papers,  and  he  would  deliver 
these  papers.   It  was  quite  a  business.  Then  he'd 
finish  with  that  in  the  early  forenoon,  and  he'd  go 
home  and  sleep,  because  he  worked  all  night. 
He  would  sleep  until  he  was  ready  to  get  up  late  in 
the  afternoon,  have  dinner,  and  then  go  to  work. 
Those  young  men  worked  hard. 

Feingold:   They  sure  did. 

Coakley  t   He  did  all  right ,  too .  He  bought  some  property  and 


Coakleyt   flats  and  things  like  that.  They'd  live  In  one  flat 

and  rent  the  other,  and  the  rent  would  help  to  pay  off 
the  loan  on  the  flats,  you  see,  and  eventually  they'd 
own  It. 

Well,  his  daughter  became  a  school  teacher  and 
did  very  well.  Eventually  she  ended  up  as  the  principal 
of  a  school  In  San  Francisco.  He  had  a  son  who  became 
a  priest,  a  Maryknoll  missionary  priest.  The 
Maryknoll  Missionary  Society  is  strictly  an  American 
society.   It  started  in  America.  Father  Will  eventually 
became  the  head  of  the  Maryknoll  Mission  for  the  Orient. 
He  had  his  headquarters  in  Manila.  He  became  a  very 
good  friend  of  General  MacArthur,  who  was  out  there  In 
Manila  before  World  War  II  started.  He  became  a 
chaplain  in  the  army  in  addition  to  being  head  of  the 
Maryknoll  Missionary  Society  In  the  Orient. 

When  the  War  started,  he  went  on  active  duty 
with  the  troops,  on  the  marches,  from  Manila  to  the 
Bataan  Peninsula.  The  Japs  were  dropping  bombs  all 
over  the  place,  and  they  captured  Manila.  They  had  the 
American  troops  and  the  Phillipine  troops  all  hemmed 
in  on  the  Bataan  Peninsula,  and  dropping  the  bombs 
and  everything.   You've  probably  heard  this  famous 
statement,  "There  are  no  atheists  in  the  foxholes. " 
My  cousin,  Father  William,  was  the  one  who  said  that, 
the  first  time. 

Romulo,  who  later  became  president  of  the 
Phlllipines,  was  a  great  friend  of  my  cousin.  In  a 
book  about  the  life  of  Romulo,  Father  William  is 
credited  with  saying  it . 

Well,  MacArthur  as  you  know  went  over  to  Corregldor 
I  don't  know  if  you've  ever  been  over  there  to  Manila. 
You  come  through  the  straits  there,  into  Manila  Bay, 
and  about  thirty  miles  down  is  the  city  of  Manila. 
Gorregidor  is  an  island  right  out  at  the  entrace  to 
Manila  Bay,  highly  fortified  by  the  Americans,  big 
tunnels  under  the  ground,  and  old-style  cannon  and 
that  sort  of  thing.  Here's  the  Bataan  Peninsula  at 
the  entrace  to  Manila  Bay,  and  Corregldor. 

Of  course,  the  Japs  were  pounding  awayj  Just  a 
question  of  time  til  they  captured  the  whole  thing. 
MacArthur  got  over  here  to  Corregidor  for  a  while.  He 
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Coakley:   Invited  Father  Will  to  go  over  with  him.  Eventually 

MacArthur  got  on  a  PT  boat  that  took  him  and  his  party 
away  from  Corregldor  and  down  to  Australia,  or  he  would 
have  been  captured.  Wainwright  stayed  there.  Father 
Will  said,  "I'll  stay  here  with  the  troops."  He  did. 
He  went  through  that  Death  March,  that  famous  Death 
March  when  so  many  people  died.  He  was  in  prisons 
during  World  War  II  in  the  Philllppines  until  19^. 

The  United  States  of  course  was  beginning  to 
conquer  the  Japanese.   The  Japanese  collected  up  a 
lot  of  United  States  officers  who  had  been  In  Japanese 
prison,  and  they  put  them  on  ships  to  take  them  someplace, 
up  to  Japan  or  Formosa.  They  had,  at  that  time,  all 
the  east  coast  of  China  under  their  control;  they  had 
all  of  Indochina  under  their  control,  they  had  all  of 
Malaysia,  Indonesia,  and  New  Guinea. 

So  they  were  taking  these  ships  out  from  Manila, 
and  our  own  planes  bombed  these  ships.  The  ships  were 
sunk,  and  my  cousin,  Father  Will,  swam  ashore,  some 
way  or  other  and  he  got  ashore  around  Subic  Bay.  They 
put  them  on  another  ship,  and  while  they  were  on  this 
ship  going  up  towards  Japan  or  Formosa  someplace, 
they  practically  starved  them  to  death.  They  got 
no  food  and  very  little  water.  They  all  died  except 
one  man.  Apparently  all  the  prisoners  of  the  Japs, 
the  POW's  on  the  ship,  died,  starved  to  death,  except 
one  man.  This  man,  after  the  war  was  over,  after  the 
Japanese  surrendered,  was  found  in  some  kind  of 
Japanese  prison  camp  or  something,  he  was  practically 
in  a  daze.  He  was  just  about  ready  to  die.  So  they 
finally  brought  him  around.  Eventually  he  lived.  He 
wrote  a  book  about  my  cousin,  Father  William.  The 
name  of  the  book  is  Give  Us  This  Day.   It's  quite  an 
interesting  book. 

Feingold:   I'd  like  to  read  that. 

Coakley:   The  title,  Give  Us  This  Day,  was  taken  because  my 
cousin  every  day  on  this  ship  used  to  say  prayers, 
the  Catholic  prayers,  and  one,  the  "Our  Father"  is 
one  of  them,  and  "Give  us  this  day  our  dally  bread," 
and  so  forth.   So  the  name  of  this  book  is  Give  Us  This 

That's 


His  name  was  Father  William  Cummings. 

quite  a  family. 


I'll  get  back  to  my  premise,  these  young  Irish 
people  came  out  here,  like  Father  William  Cummings1 
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Coakley:   father,  my  father,  and  my  uncle,  and  other  young 

Irishmen,  raised  families,  gave  them  a  good  education, 
and  these  kids  in  turn  took  their  place  as  policemen 
or  as  priests  or  as  nuns  or  as  businessmen,  and  people 
working  in  government  particularly.  They  kind  of 
drifted  into  the  government.  They  say  that  the 
Irish  built  the  railroads  across  this  country,  then 
they  got  into  the  police  departments  and  they're  still 
there. 

Well,  anyway,  that's  the  general  broad  brush 
treatment  of  the  background  of  the  Coakleys. 

Feingold:   How  did  your  parents  meet? 

Coakley:   Through  these  Irish  societies,  church  groups. 

They'd  go  to  a  church  party  of  some  kind.  They'd 
meet  that  way.  And  my  father  and  my  mother  got 
married.  That's  the  way  they  would  meet. 


Education 


Feingold:   And  then  when  did  you  come  along? 

Coakley:   I  was  bom  on  July  7t  1897 »  right  here  in  Oakland. 
Well  then,  when  I  got  old  enough  to  go  to  grammar 
school,  I  went  to  St.  Francis  de  Sales  on  Grove  Street, 
Hobart  and  Grove .  It ' s  the  same  as  Twenty-first  Street 
and  Grove.  Right  over  here  a  few  blocks. 

Feingold:   Does  it  still  exist? 

Coakley:   See,   ("pointing  out  window  toward  Lake  Merrltt]  there's 
a  church  here,  where  all  those  buildings  are  now 
constructed.   I  don't  think  you  can  see  it  any  more, 
but  you  used  to  be  able  to  see  the  spire,  the  steeple 
of  the  church.  The  buildings  have  obstructed  it,  now. 

I  went  to  grammar  school  there,  and  then  I  went  to 
St.  Mary's  High  School.  The  high  school  at  that  time, 
St.  Mary's  High,  and  St.  Mary's  College,  were  on 
Broadway,  at  about  Thirtieth  and  Broadway.  The  Christian 
Brothers  of  St.  Baptiste  de  la  Salles  —  John  Baptiste 
de  la  Sallas  was  the  founder  of  the  Christian  Brothers 
Order  in  France.  They  went  all  over  the  world  and 
became  teachers  all  over  the  world. 

Then,  when  I  graduated  from  high  school  I  went 
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Coakley:        into  college.      I  went  four  years  at  St.  Mary's  College 
in  arts  and  letters  and  graduated  in 


Working  in  Logging  Camps 


Feingold:      And  then  did  you  go  to  law  school? 

Coakley:        I'll  come  to  that.      I  might  say,   while  going  to  college, 
my  two  brothers  and  my  uncle's  four  boys  —  they  had 
four  boys  and  four  girls;    these  kids  were  coming 
along  —  began  to  work  into  the  butcher  shop  business. 
By  that  time  they  were  driving  these  Fords,   delivering 
meat  and  working  around  the  butcher  shop.      I  was  able 
to  graduate  from  work  in  the  butcher  shop  and  got  into 
other  things. 

I  worked  while  I  was  in  college  in  a  logging  camp, 
the  logging  camps  of  the  High  Sierras,   of  the  Red 
Rivsr  Lumber  Company,  which  had  headquarters  in  Westwood. 
The  logging  camps  were  in  the  mountains  in  various 
places,   particularly  around  Lake  Almanor.     I  worked  as 
a  logger,   chopping  down  trees,   loading  logs,   black 
smith's  helper,   and  various  jobs  in  the  woods. 

I  first  started  in  working  when   I  went  up  to 
Westwood,   working  in  the  mill,   great  big  sawmill, 
a  tremendous  big  operation,   tailing  off  on  a  saw. 
It  was  dangerous,   too,   because  sometimes  if  you  were 
careless,   you  might  get  your  hand  cut  off.      You  work 
for  ten  hours,    ten   hours  at  night   on   the  night   shift. 
A  young  fellow  in   college   is  not  used  to  working  at 
night.     He's  used  to   sleeping  at  night.     Might  doze 
once   in  a  while,    and  this  big  bandsaw  —   you've  got 
to  take  this,    as   it  cuts  the  wood,    you've  got  to  tall 
off,    they  call   it  tailing  off. 

Anyway,    I  worked  in   that  for  a  while,   and  I  also 
worked  out  in   the  woods.      I  liked  working  in   the  woods 
better,   where   I  was  cutting  down   trees  and  that  kind  of 
work  out  in  the   open.      We  worked  ten   hours  a  day.     The 
pay  was  twenty-seven   cents  an   hour.      $2.75  a  day  for 
ten   hours  work.      Ten   into  $2.75  is  twenty- seven  and 
a  half   cents  an   hour!      The  highest  paid   Job  out   in 
the  woods  was  thirty-three  cents  an   hour,    $3»30  a  day. 

Well,    I  worked  all   summer  up  there  and   saved   some 
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Coakley:   money.  We  had  to  pay  out  of  that  $2.75  a  day, 
seventy-five  cents  a  day  to  the  company  for  our 
meals,  twenty- five  cents  a  meal.   We  lived  in  a  camp. 
I  lived  in  camps,  sometimes  in  bunk  houses  and  some 
times  in  tents.   You  had  your  own  blanket,  your  own 
cot  that  you  slept  on.   They  provided  a  place  to  sleep 
but  you  had  to  pay  twenty-five  cents  a  meal.  It  was 
pretty  good.  A  lot  of  rough  and  tumble  food,  but 
working  hard  every  day  you  have  a  good  appetite. 

Often  I  had  to  work  at  night,  fighting  forest 
fires.  Work  all  day  and  come  in  tc  camp  to  get  dinner, 
and  then  go  out  and  work  all  night  fighting  forest 
fires.   Take  our  lunch  out  to  eat  at  midnight. 
You  didn't  get  any  overtime  pay.  You  got  paid  same 
as  your  hours.   You  worked  ten  hours  at  night,  you  got 
twenty-seven  cents  an  hour.   You  didn't  get  time  and 
a  half. 

Pelngold:  And  you  didn't  get  coffee  breaks. 

Coakley:   Well,  you'd  be  out  there  watching  the  fire.  No  you 
didn't  get  coffee  breaks  either. 


Wartime  Service 


Coakley:    I  graduated  in  1918.  As  soon  as  I  graduated,  World 
War  I  was  on ,  and  I  volunteered  for  the  Naval  Plying 
Corps,  the  United  States  Naval  Reserve  Flying  Corps. 
I  qualified  for  that,  and  I  went  to  an  officer 
training  school.   I  was  under  orders  to  go  to  the 
naval  flying  school  to  learn  how  to  fly  when  the 
Armistice  was  signed.   Of  course  the  navy  cancelled 
all  orders  so  I  never  did  get  around  to  getting  my 
wings. 

After  that,  I  Joined  the  United  States  Army 
Transportation  Service,  which  was  under  the  Jurisdiction 
of  the  United  States  Army  Quartermaster  Corps. 

The  transports  were  relics  of  the  Spanish  American 
War.   Fifteen  allied  nations  who  were  fighting  against 
Germany  and  Austria,  the  Allied  Powers  versus  the  Central 
Powers,  sent  troops  to  Siberia  and  Russia.  The  troops 
who  went  into  Siberia  went  in  through  Vladivostok. 
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Coakley:    The  others  who  came  in  to  Russia  went  up  through 
Murmansk  and  Archangel  and  came  down  that  way. 

You  see,  the  Bolshevik  Revolution  occurred  in 
1917»  and  the  Bolsheviks  cinder  Lenin  had  made  a  deal 
with  Germany,  the  paradox  of  the  whole  thing.  Here 
Russia,  under  the  Czar,  got  England,  Prance,  Italy, 
and  eventually  the  United  States  into  World  War  I. 
They  declared  war  on  Germany  because  of  what  happened 
down  there  in  the  Balkans.   Prance,  Italy,  England, 
and  Japan  in  the  Pacific,  Canada,  and  other  countries, 
were  the  Allied  Powers.   Germany  and  Austria  were  the 
Central  Powers  under  the  Kaiser. 

Of  course  there  had  been  a  lot  of  unrest  in 
Russia  for  a  long  time.   Lenin  was  living  over  in 
Switzerland.   Germany  made  a  deal  with  him  to  bring  him 
into  Russia  after  the  Czar  abdicated.  The  Czar  of 
Russia  abdicated. 

When  the  Czar  of  Russia  abdicated,  Kerensky  became 
the  ruler  of  Russia,  in  a  democratic  administration. 
He  was  a  young  lawyer.  They  had  a  thing  similar  to 
the  Congress,  a  representative  body  they  called  a 
dtuna, 

Kerensky  was  a  good  man.   I  eventually  got  to 
know  him,  when  he  was  out  here.  I  had  lunch  with  him 
out  at  Mills  College.  The  president  of  Mills  College, 
whom  I  knew,  invited  my  wife  and  me  out  there  to  have 
lunch  with  Kerensky.  He  was  a  legendary  character, 
very  historic.   Well,  anyhow  we  had  a  nice  conversation 
about  those  days  in  Russia,  and  Siberia,  the  days 
before,  during,  and  right  after  the  Bolshevik  Revolution. 

Anyhow,  be  that  as  it  may,  Russia  was  supposedly 
fighting  with  England  and  Prance  and  Italy  and  the 
United  States  and  so  forth,  for  democracy,  to  make 
the  world  safe  for  democracy.   That  was  the  thing, 
make  the  world  safe  for  democracy  against  the  Central 
Powers  of  Germany  and  Austria.   Lenin,  who  was  supposed 
to  be  the  hero  of  the  people  and  stuff,  makes  a  deal  with 
Germany,  and  Germany  brings  him  in  a  sealed  boxcar 
all  the  way  across  Europe  into  Russia,  so  that  he  can 
undermine  the  Russian  government t  in  a  deal  to  fight 
with  Germany  against  England  and  Prance  and  Italy 
and  the  United  States,  you  see.  It's  typical. 
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Coakley:        That's  the  treachery  of  the  Communists,  going 
clear  back  to  when  It  first  began  with  Lenin  and 
Stalin  and  Trotsky.  Through  the  treachery  of  these 
people  and  the  conditions  which  existed  there  on  what 
they  called  the  Eastern  Front,  Russia  started  falling 
apart  and  the  Russian  soldiers  on  the  Eastern  Front 
started  deserting.  They  didn't  have  the  materiel  which 
probably  they  should  have  had,  and  just  started 
cracking  up. 

The  fifteen  Allied  Powers,  the  United  States  and 
England  and  so  on,  decided  to  send  in  troops  from 
Vladivostok  across  Siberia,  and  troops  down  from 
Archangel  to  put  more  or  less  of  a  token  front  against 
Germany  on  the  Eastern  front  in  Russia,  hoping  to  keep 
Germany  busy  on  the  Eastern  front  so  they  couldn't  take 
all  their  troops  off  the  Eastern  Front  and  put  them 
over  in  France  and  Belgium  to  fight  against  us  In 
France. 

That's  how  I  got  into  that  transport  service.  The 
Army  Transports  were  taking  troops,  materiel,  and 
supplies  from  San  Pranclsc®  to  Vladivostok.  The 
United  States  had  troops  In  Siberia  until  August,  1920. 
In  1919  I  came  back  to  San  Francisco.  I  was  back 
here  at  the  end  of  September. 


Law  School 


Coakley:   The  University  of  California  in  those  days  used  to 
start  August  15-  All  classes  started  August  15-   I 
was  too  late  to  go  to  law  school,  either  there  or 
Hastings.   But  Stanford  had  the  quarter  system,  and  the 
autumn  quarter  started  October  1,  so  I  went  down  to 
Stanford  and  started  to  study  law  there.  My  first  year 
of  law  I  took  at  Stanford.   In  the  summer  of  1920  I 
worked  in  the  Moore  Shipyards  on  the  estuary  at  the 
foot  of  Adeline  Street  In  west  Oakland.  They  were 
still  building  ships,  and  I  got  a  job  as  a  machinists' 
helper. 

Feingold:   What  made  you  decide  to  go  into  law? 

Coakley t   Well,  I  just  wanted  to  do  it,  that's  all.   I  always 

thought  I'd  like  to  be  a  lawyer,  and  thought  that  law 
offered  an  opportunity  to  make  a  contribution  to  the 
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Coakley:   betterment  of  the  community  and  help  people.   I  still 
feel  that  way.   The  law  Is  a  wonderful  opportunity  In 
various  ways,  In  private  practice  or  In  public  service. 
Many  lawyers  go  into  public  service,  and  If  they're 
honest  and  they  think  right,  they  can  make  a  real 
contribution.  So  many  lawyers  have.   If  they  stay  in 
private  practice  they  can  still  be  helpful  to  people 
who  need  counseling,  need  advice,  need  legal  service. 
Well  that's  why  I  wanted  to  do  It, 

I  had  a  book  on  law  which  I  had  with  me  when  I  was 
in  the  transport  service.   I  used  to  read  It  In  my 
spare  time  and  liked  it.   So  I  came  back  and  went  to 
Stanford.   Then,  in  the  summer  I  worked  at  the  shipyards, 
and  I  found  out  that  I  could  transfer  to  the  University 
of  California,  to  Boalt  Hall,  which  was  small  in  those 
days.  There  wasn't  much  of  a  student  body,  probably 
not  more  than  a  couple  of  hundred,  if  that.  So  I 
transferred.   I  found  out  I  could  get  a  Job  at  night 
working  at  the  shipyards,  so  I  transferred  over  to  the 
night  shift,  at  Moore's  Shipyard,  and  I  arranged  my 
schedule  at  Boalt  so  that  I  had  all  my  classes  in  the 
morning. 

I  didn't  have  an  automobile.  I  lived  on  the  other 
side  of  Lake  Merrltt,  and  I  would  take  a  streetcar 
in  the  morning.   I  would  have  to  take  a  streetcar 
about  6:30  or  a  quarter  to  seven,  come  down,  get  off  on 
Broadway,  and  take  a  streetcar  on  Broadway  then  out 
College  to  the  University,  which  would  take  about  an 
hour. 

I  had  8:00  classes,  from  8:00  to  about  eleven. 
Occasionally  I  might  have  a  class  from  11:00  to  12:00. 
Then  I'd  study  from  11:00  until  3:00.  At  noontime 
I'd  run  down  to  Barney's  Beanery,  which  was  about 
where  Sproul  Hall  is  now,  and  get  a  bowl  of  soup  or 
a  dish  of  beans,  and  then  dash  back  and  start  studying 
again.   I  couldn't  fool  around. 

At  3:00  I'd  take  a  streetcar.  The  streetcar 
would  go  down  to  Oakland  and  I'd  transfer  over  to 
Eighth  Street,  get  off  at  Eight  and  Adeline  and  walk 
from  Eighth  Street  down  to  the  estuary  to  the  shipyards, 
punch  a  time  clock  and  go  to  work.  Work  from  four  In 
the  afternoon  on  til  midnight,  eight  hours,  an  eight 
hour  shift.  Then  at  midnight  I'd  walk  up  to  Eighth 
and  Adeline,  get  another  streetcar,  come  up  to  town, 
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Coakley:   transfer  to  another  streetcar,  and  go  home.   I  worked 
six  days  a  week.   On  Saturdays  our  shift  started  at 
noon  time.   I  worked  from  noon  to  8:00  on  Saturdays. 

I  found  I  was  riding  streetcars  three  hours  a  day, 
and  I  was  working  in  Moore's  Shipyard  eight  hours  a 
day.   That's  eleven  hours.   Six  times  eleven  is 
sixty-six  hours  a  week.  And  going  through  law  school. 

Feingold:   I  don't  know  when  you  got  any  sleep. 

Coakley:    Well,  I  didn't  get  too  much  sleep.   I  did  a  lot  of 

concentrated  studying.   Then  I  did  another  thing,  which 
I'm  rather  proud  of.   I  crammed  over  the  holidays  of 
1921  —  I  was  in  my  third  year  at  Boalt  —  December 
1921,  over  those  holidays.   I  crammed,  and  I  took  the 
California  bar  exam  the  second  of  January,  the  day  after 
New  Years.   It  was  a  three  day  examination.  In  due 
course  I  got  word  that  I  had  passed  It.   I  was  still 
going  to  Boalt . 

On  March  7.  1922,  I  was  sworn  in  as  lawyer.  I 
was  admitted  to  practice.  I  was  a  lawyer,  admitted 
to  practice,  before  I  had  finished  Boalt. 

Feingold:   You  graduated  from  Boalt  that  June? 

Coakley:   Yes.   I  got  a  JD,  Doctor  of  Jurisprudence.   In  those 

days,  you  earned  a  Doctor  of  Jurisprudence,  and  this  it 
the  way  you  did  it.  To  get  a  Doctor  of  Jurisprudence 
degree,  there  was  some  extra  work  you  had  to  do.   Of 
course  you  had  to  have  a  good  record.  You  also  had  to 
write  a  thesis,  a  doctor's  thesis,  which  was  supposed 
to  be  an  original  contribution  to  the  subject.  It 
had  to  be  approved  by  the  faculty,  and  then  you  had 
to  take  a  special  faculty  examination. 

The  way  that  faculty  examination  worked,  every 
Saturday  they'd  take  about  four  or  five  or  six  of  the 
law  students.   You'd  reach  In  and  take  a  piece  of 
paper  out  of  a  box.   The  title  of  the  subject  —  It 
would  be  a  statement  of  facts  of  supposedly  a  real 
case.   Mow  then,  you  were  supposed  to  sit  down  In  the 
library  at  Boalt  Hall  and  write  &n  opinion,  Just  like 
you  were  an  appellate  court  Judge.   Write  a  decision 
in  a  blue  book. 

Now  the  case  was  someplace  in  those  books  in  the 
library.   You  had  to  know  how  to  recognize  these  facts, 
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Coakley:    recognize  the  subject,  and  find  that  case.   Then  from 

that  case,  write  your  opinion.  The  day  after  I  finished 
taking  my  "bar  ex,  the  "bar  examination  was  Wednesday, 
Thursday,  Friday,  see,  three  days.   I  took  the 
faculty  JD  exams . 

We  all  went  Into  the  library,  those  of  us  who 
were  going  for  the  Doctor  of  Jurisprudence  degree,  to 
pick  out  of  this  box  a  number.  The  number  would  be 
the  order  in  which  you  would  take  that  faculty  examination, 
see.   I  picked  number  one.   So  I  had  to  go  right  to 
work  after  finishing  the  bar  exam  nation  and  spend  all 
day  searching  the  books  and  writing  a  decision  right 
then.  So  I  got  most  of  my  work  behind  me.   Then  : 
found  out  I  was  admitted  to  practice  on  March  7,  1922, 
and  so  I  was  in  pretty  good  shape. 

After  I  finished  Boalt  and  graduated  In  1922,  I 
didn't  have  to  study  for  the  bar  ex  like  most  law 
students  do  nowadays  after  they've  finished  law  school. 
They  have  all  summer  to  study  for  the  bar  ex,  and 
they  take  the  bar  ex  at  the  end  of  August .  I  had 
all  that  behind  me.  Of  course  I  had  to  write  my  thesis. 
I  did  that  and  got  it  approved. 

Feingold:   What  did  you  write  your  thesis  about? 

Coakley:    I  had  found  a  novel  Idea.   The  title  of  it  was,  "The 
Legal  Problem  of  Productive  Cooperation  in 
Calif omla."  Now,  the  theme  of  that  was  —  there  are 
two  things,  consumer  cooperation  and  productive 
cooperation.   Of  course  they  have  lots  of  consumer 
cooperative  ventures  for  people  to  Join.  They  all  buy 
at  the  same  store,  and  get  a  rate,  you  see,  a  discount. 
Productive  cooperation  —  they  have  a  certain  amour t 
of  that  here,  whereby  people  who  own  farms,  maybe 
they'd  be  growing  prunes  or  apricots,  err  they'll  be 
raising  cattle,  and  they  belong  to  a  cooperative 
association,  and  the  cooperative  association  does  the 
marketing  for  them. 

Strictly  speaking,  the  kind  of  productive  cooperative 
enterprise  I  was  talking  about,  was  something  which  they'd 
experimented  with  in  Europe,  whereby  it  would  be  kind 
of  a  partnership.   Say  you  wanted  a  company,  or  an 
organization,  or  a  business  enterprise  to  construct, 
to  build,  say  furniture.  You'd  need  carpenters, 
cabinet-makers,  artisans,  to  build  the  furniture 


Coakley:    and  design  the  furniture.   You'd  need  salesmen,  you'd 
need  marketing  operation,  you'd  need  bookkeepers,  an 
so  forth. 

Now,  on  a  small  scale,  you  could  form  these 
people  into  a  sort  of  partnership  type  of  a  thing. 
Each  one  would  have  a  share  of  the  business,  and  each 
one  would  have  ownership  of  a  proportionate  share  of 
the  business.   Some  of  them  would  be  doing  the  actual 
work,  making  the  furniture.  Maybe  one  or  two  others 
would  be  designing  the  furniture.   There 'd  be  a 
bookkeeper  of  course,  there'd  be  salesmen.  Maybe 
they  wouldn't  need  salesmen,  maybe  they'd  just  make  a 
deal  with  some  bigger  furniture  company  which  would 
market  the  furniture.  Well  anyway,  it  was  the  idea  that 
it  was  personal  ownership,  individual  ownership. 
Each  man  with  a  share  of  the  business,  of  the  operation. 
You  didn't  have  any  union  to  contend  with,  because  they 
were  all  partners  in  the  enterprise.  It  eliminated 
labor  trouble.   I  also  advocated  that  legislation  be 
passed  to  give  this  type  of  organization  special 
consideration  with  respect  to  taxes,  the  expenses 
of  doing  business.  Sure,  two  or  three  men  could  go  Into 
partnership,  like  my  father  and  his  brother  did  and 
do  business  that  way.   But  when  you  get  into  a  bigger 
operation,  like  that,  you'd  have  to  have  something  on 
paper  whereby  each  man  had  his  share  of  that  business. 
Like  corporations,  you  have  a  certificate  of  stock, 
so  many  shares . 

So  anyhow,  that  was  the  subject.   It  was  approved, 
and  I  wrote  up  the  thesis.   I  suppose  it's  still  buried 
in  the  archives  of  the  University  someplace.  There 
was  an  operation  which  was  similar  to  it  In  the 
restaurant  business,  Layton's  Cafeteria  In  San  Francisco 
and  Oakland.  They  had  restaurants  around  where  every 
one  of  the  employees  had  a  share  of  the  business.   It 
was  a  novel  idea.  At  least  the  professor  for  whom  I 
wrote  the  thesis  thought  it  was  quite  an  original 
Idea.  Well  anyway,  that's  the  thesis.  That's  what  I 
did. 

I  eventually  graduated,  and  I  practiced  law  for 
a  while,  then  I  got  in  to  the  district  attorney's 
office. 
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II   THE  ALAMEDA  COUNTY  DISTRICT  ATTORNEY'S  OFFICE 


Feingold:   Now,  where  did  you  practice  law? 
Coakley:   Here  In  Oakland.   Right  here  in  Oakland. 
Feingold:   With  a  private  firm? 

Coakley:   A  private  firm.   Reed,  Nusbaumer  and  Blngamin,  in  the 
Easton  Building,  at  Thirteenth  and  Broadway. 

Feingold:   Was  that  a  general  law  practice? 

Coakley:  A  general  law  practice,  yes.  Mr.  George  Reed  at  one 
time  had  been  a  district  attorney  of  Alameda  County, 
going  back  a  long  time. 

Feingold:   Was  that  before  Hynes? 

Coakley:   Oh  yes.  Before  Hynes,  yes.  Way  before  Hynes. 
[telephone  interruption] 

I  was  sworn  in  as  a  deputy  district  attorney  by 
Ezra  Decoto,  who  was  the  district  attorney  at  the  time. 
Ezra  Decoto  followed  William  Hynes.  William  Hynes 
followed  William  Dunahues  Dunahue  followed  Brown, 
Everett  Brown,  as  I  recall  it.  I  think  Brown  followed 
John  J.  Allen.   And  some  way,  before  Allen,  there 
was  George  Reed.   In  that  order. 

The  district  attorney's  office  at  that  time  was 
relatively  small. 
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Coakley* s  Appointment  to  the  District  Attorney's  Office 


Felngold: 
Coakely: 


Felngold: 
Coakley: 


Coakley: 

Felngold: 
Coakley: 


When  were  you  sworn  In? 

I  was  sworn  In  on  Feburary  21,  1923,  as  a  deputy  district 
attorney.  I  worked  for  a  short  while  In  the  City  Hall. 
At  that  time  In  the  district  attorney's  office  there 
were  only  about  twelve  lawyers  In  the  office  all  told, 
and  four  stenographers.  Mow  look  at  It. 

Were  there  any  Investigators  or  inspectors? 

Mo.   None  at  all.  There  was  a  man  called  George 
Helms,  Captain  Helms.  George  Helms  was  a  sort  of 
Investigator,  but  he  really  didn't  go  out  into  the 
field.  He  would  walk  up  to  the  Oakland  police 
department  at  noon  time,  and  after  lunch  pick  up  the 
exhibits,  the  evidence  which  was  Introduced  at 
the  preliminary  hearings,  and  bring  them  back  to  the 
court.  Then  he  would  go  in  and  visit  with  the  police 
to  find  out  what  they  were  doing,  and  keep  on  top  of 
things  like  that.  He  would  go  over  to  the  county  jail 
with  the  man  who  was  head  of  the  criminal  calendar,  a 
man  named  Frank  Shay.  He  and  Frank  Shay  would  go  over 
to  the  county  jail  and  talk  with  — 

("interruption] 

In  answer  to  your  question,  I  think  I've  told  you 
something  already  about  George  Helms,  whom  we  used  to 
call  Captain  Helms.   That  was  Just  a  kind  of  title 
that  somebody  gave  him. 

The  "captain"  didn't  really  refer  to  anything. 


"Captain"  we  used  to  call  him. 
did  get  investigators. 


Well,  eventually  we 


After  Earl  Warren  became  district  attorney,  as 
you  have  probably  heard  from  [Lloyd  J  Jester  and  Oscar 
Jahnsen,  there  was  a  situation  in  Alameda  County  where 
the  sheriff  of  Alameda  County  was  corrupt.  He  had  a 
corrupt  office.   He  was  protecting  gaablers  and 
bootleggers  during  the  Prohibition  days.  Warren  went 
to  the  board  of  supervisors  and  said,  "If  we're  going 
to  try  to  keep  this  county  clean,  why  we're  going 
to  have  to  do  it,  the  district  attorney's  office." 
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Coakley:        So  the  board  of  supervisors  gave  us  some  investi 
gators.   That's  how  our  investigation  department  got 
started.   Jahnsen  told  you  about  that,  I  guess. 
Jester  came  in  —  he  knew  Jahnsen  in  the  Prohibition 
and  Treasury  Departments,  and  he  came  in,  like  George 
Hard  and  some  of  the  others.   Our  Investigators  didn't 
come  along  until  some  time  after  Warren  became  district 
attorney. 

Feingold:   Getting  back  to  when  you  first  came  into  the  office, 
Was  Earl  Warren  in  the  office  already? 

Coakely:   Well,  Warren  was  a  deputy  district  attorney.  Just 
about  the  time  when  I  came  into  the  office,  he  was 
elevated  to  the  job  of  assistnat  district  attorney.  They 
had  two  assistantships  in  the  office.   The  structure 
of  the  office  was  district  attorney,  two  assistant 
district  attorneys,  underneath  that  a  chief  deputy, 
and  the  other  lawyers  were  deputy  district  attorneys. 
All  these  had  private  practices,  as  much  private 
practice  as  they  could  handle  without  conflict  of 
interest. 

Feingold:   Did  Warren  himself  have  a  private  practice? 
Coakley:    Yes,  he  had  some  private  practice. 
Feingold:   Did  you  keep  a  private  practice? 

Coakely:   Well,  I  did  after  a  fashion.   I  got  so  engrossed 

in  the  work  of  the  office  that  I  didn't  have  much  time 
for  it,  although  I  had  a  few  clients  that  I  had  had  in 
private  practice  before  I  came  into  the  office.   I 
tried  to  service  them,  I  Just  got  dug  in  to  the  work, 
and  I  found  that  I  was  so  busy.  Warren  moved  me  up 
pretty  fast.  Shortly  after  he  became  district  attorney, 
he  moved  me  up  into  one  of  these  assistantships,  you 
see.  Ralph  Hoyt  was  one  and  I  was  the  other. 

Feingold:   Was  one  of  those  assistantships  primarily  civil  and 
the  other  primarily  criminal? 

Coakely:   Well,  that's  the  way  it  worked  out,  yes.   It  eventually 
worked  out  that  way,  so  that  Hoyt  was  In  charge  of  the 
civil  work  and  I  was  in  charge  of  all  the  criminal 
work  in  the  county,  for  the  whole  county.  Now  at  that 
time,  we  still  had  only  one  branch  office.  That  was 
up  at  the  Oakland  City  Hall,  what  was  known  as  the 
police  court,  the  Oakland  police  courts.   They  had  two 
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Coakley: 

Pelngold: 
Coakley: 


of  them.  The  police  court  Judges  were  part-time, 
had  private  practice. 

They  had  to  be  lawyers? 


They 


They  were  lawyers.  They  didn't  have  to  be,  but  they 
were.   They  didn't  have  to  be,  under  the  law,  but 
they  were  lawyers.   They  had  a  judge  in  Berkeley,  Judge 
Edgar,  who  was  not  a  lawyer.  He  was  the  police  Judge 
out  there,  and  Justice  of  the  peace.   He  was  not  a 
lawyer.   There  were  Judges  out  in  the  country,  in  San 
Leandro  and  Hayward,  and  Miles  and  Livermore  and 
Pleasanton.  None  of  those  men  were  lawyers.  They 
were  highly  respected  men,  but  they  were  not  lawyers. 
This  is  going  back  quite  a  while.  How  things  have 
changed. 

Anyway,  when  I  first  went  into  the  office, 
Warren  had  Just  been  made  an  assistant.  A  man  named 
Ted  Witschen,  who  was  a  very  fine  lawyer,  became  the 
lawyer  for  Miller  and  Lux,  a  meat  company,  a  legend 
of  California,  a  big  outfit.  He  became  the  chief 
counsel  for  Miller  and  Lux.  He  had  been  an  assistant 
district  attorney.  Shay  was  an  assistant  [district 
attorney].  Witschen  had  been  doing  civil  work;  Shay 
had  been  doing  criminal  work.  Shay  was  an  old  friend 
of  Jack  London,  the  famous  writer,  a  personal  friend. 
Shay  had  spent  a  lot  of  time  at  sea  and  he  knew  London 
that  way. 

Shay  was  the  assistant  in  charge  of  the  criminal 
and  Witschen  head  of  the  civil.  There  was  quite  a 
rivalry  there  between  Shay  and  Warren  to  get  the 
appointment  as  district  attorney. 


Earl  Warren's  Appointment  as  District  Attorney 


Peingold: 
Coakley: 


I  wanted  to  ask  you  about  that . 
about  that? 


Could  you  tell  me 


Yes.   Ezra  Decoto  was  district  attorney.   The  governor 
appointed  him  to  the  Railroad  Commission;  that  is  now 
known  as  the  Public  Utilities  Commission.  When  that 
took  place,  the  board  of  supervisors  had  the  power  of 
filling  the  vacancy  in  the  district  attorney's  office 
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Coakley:   with  anybody  they  wanted  who  was  a  lawyer,  who  was 
qualified.   So  they  appointed  Warren.   He  got  three 
votes,  and  Shay  two. 

Leading  up  to  this  thing,  there  had  been  talk 
of  who  would  get  the  Job,  Shay  or  Warren.  Shay  had  a 
lot  of  friends.   Ke  had  been  In  the  office  for  twenty 
years.  Shay  had  a  lot  of  friends  among  the  Judges 
around  town ,  and  among  the  lawyers . 

Warren  hadn't  been  in  Oakland  so  long.   He  was 
from  Bakersfield,  then  he  went  to  Boalt  Hall.   I 
think  he  was  in  one  of  the  first  classes  that  graduated 
from  Boalt,  in  1912.  Anyway,  he  worked  for  about  a 
year  in  the  city  attorney's  office  in  Oakland.  He 
had  been  in  a  private  law  firm  in  Oakland.   Got  into 
the  DA's  office,  and  moved  up  pretty  fast.  He  was 
deputy  when  Wltschen  went  out  and  Into  private  practice, 
and  Decoto  appointed  Warren  assistant  district  attorney, 
which  put  him  on  the  same  level  of  pay,  which  was  $300 
a  month  in  those  days,  with  Shay. 

The  district  attorney's  office  was  controlled 
under  the  county  government  act,  a  state  law  at  that 
time.   It  was  not  a  charter  county.   The  pay  was  fixed 
by  the  legislature. 

I  think  Ralph  Hoyt  was  chief  deputy.   That  Job 
paid  $275  a  month.  I  came  in  at  $150.  So  did  Warren 
and  so  did  Hoyt.  We  all  started  at  $150  a  month. 

Warren  got  enough  votes.   It  was  touch  and  go. 
It  wasn't  decided  until  the  morning  of  the  vote  by  the 
board  of  supervisors.  Johnny  Mullins  was  a  supervisor; 
he  was  one  of  the  proteges  of  the  Mike  Kelly  machine. 
Kelly  wanted  Shay,  and  Kelly  had,  on  the  board  of 
supervisors,  men  he  had  supported  in  their  campaigns 
for  the  board  of  supervisors.  He  had,  at  that  time, 
Rudy  Staats,  father  of  the  present  Judge  Staats. 
He  had  Johnny  Mulllns.   In  Alameda  he  had  Hamilton, 
Billy  Hamilton.   There  was  three  right  there.  As 
I  understand  it,  he  didn't  have  a  supervisor  in  his 
organization  from  Hayward.   He  was  primarily  around 
Oakland. 

It  was  assumed  that  Mulllns  would  go  the  Kelly 
route,  and  so  would  Hamilton  and  Staats.   When  it 
came  to  the  vote,  Mullins  voted  for  Warren,  so  Shay 
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Peingold: 
Coakley: 


Felngold: 
Coakley: 


Peingold  i 
Coakley: 


only  had  two  votes,  and  he  lost  out. 

As  soon  as  It  happened,  Shay  left  the  office  and 
never  came  back.  He  Just  quit  and  went  into  private 
practice.  He  never  came  back.  He  was  very,  very 
disappointed,  very  bitter  about  it.  Extremely  bitter. 
Extremely  bitter. 

What  do  you  think  persuaded  Mullins  to  leave  the  Kelly 
machine? 

Oh,  I  guess  enough  of  Warren's  friends  persuaded  him. 
Warren's  friends  persuaded  him.  Also,  when  Witschen 
left  the  office  Warren  was  assigned  by  Decoto  to 
handle  the  Job  of  advisor  to  the  board  of  supervisors. 
In  this  capacity  he  was  in  constant  contact  with  board 
members.  Mullins  got  to  know  him  better  and  liked 
him. 

Who  were  Warren's  friends  besides  Mulllns? 

Well,  he  had  Dr.  Hamlin,  and  he  had  Donahue  and 
Fynes.   Ollie  Hamlin  was  the  son  of  Dr.  Hamlin.   Ollle 
was  In  the  firm  of  Donahue,  Hynes  and  Hamlin.   He 
had  the  Knowland  people.   He  had  a  lot  of  support. 

Well,  Kelly  never  forgave  Mullins  for  voting  for 
Warren.  The  next  time  that  Mullins  ran,  Kelly  put  an 
unknown  man  against  him  and  beat  Mullins.  Mullins  got 
a  Job  then  with  the  city,  in  charge  of  the  auditorium, 
and  he  worked  there  until  he  reitred. 

That's  quite  a  sacrifice  that  he  made. 

Yes,  it  was.  Warren  was  always  friendly.  He  owed 
Mullins  his  appointment  as  district  attorney,  and 
Warren  parlayed  that  up  to  attorney  general,  governor 
and  chief  Justice.   You  know  about  that  part  of  it  I 
suppose  from  other  people.   That's  recorded  I  suppose. 


Feingoldi 


Election  of  1926 


Coakley:    In  1925  Warren  was  appointed  district  attorney.   In 

1926  there  was  an  election.  He  had  a  pretty  strenuous 
election  at  that  time.  A  man  named  Preston  Higglns, 


Coakley:   who  was  at  one  time  a  deputy  district  attorney,  and 
who  was  out  in  private  practice,  ran  against  Warren. 
There  were  one  or  two  other  candidates. 

Warren  ran  in  '26,  '30,  '3*J-.  Warren  ran  three 
times.  Each  time  he  ran  he  had  a  man  named  T.  L.  Christian 
sen,  a  lawyer,  who  ran  against  him.  The  first  time  he 
ran,  of  course,  T.  L.  Christiansen  was  in  the  race,  but 
Christiansen  was  never  any  kind  of  a  threat.  He  just 
ran  for  the  advertising.  You  didn't  have  to  pay  very 
much  to  file  to  run  for  office  in  those  days.  He  Just 
got  his  name  on  the  ballot  for  advertising. 

Preston  Hlgglns  made  quite  a  campaign .  Warren 
had  to  get  out  and  really  campaign,  and  he  won. 

Feingold:   Was  the  Bessy  Ferguson  case  an  election  issue  in  that 
first  election? 

Coakley :    Well,  let  me  see.   Yes,  it  was,  in  the  1926  election 
campaign.  Yes,  it  was.  Of  course  they  didn't  have 
enough  evidence  to  indict  anybody,  so  there  was  no 
indictment.  To  that  extent  it  may  have  been  an 
election  issue. 

Feingold «   I  remember  reading  something  about  vigilante  groups, 
at  the  time,  who  were  pressurrlng  for  a  conviction, 
and  that  Preston  Higgins  used  that  in  the  campaign. 

Coakley:    I  don't  remember  so  much  about  that.  But  in  1926, 
Sheriff  Barnet,  who  had  been  the  sheriff  of  Alameda 
County  for  a  long  time,  was  running  for  re-election 
against  a  man  named  Burton  Becker.  Becker  was  chief 
of  police  of  Piedmont.  Becker  won,  and  Warren  won. 
That's  the  first  time  Warren  ran.  He  ran  four  years 
later  in  '30,  and  he  ran  in  '34.   In  '38  he  ran  for 
attorney  general. 

Felngold:   Can  you  tell  me  a  little  bit  about  the  changes  that 
Warren  made  when  he  first  came  In  as  DA?. 

Coakley:   Before  I  get  to  that,  I'm  going  to  mention  something 
which  goes  back,  way  in  the  background. 

When  my  father  came  to  this  country  —  In  those 
days  and  for  a  long  time  afterwards,  throughout  the 
United  States,  and  particularly  in  this  county,  there 
was  a  lot  of  bigotry  against  Catholics,  against  Irish. 
There  was  a  lot  of  discrimination  against  Catholics, 
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Coakley:   against  Irish.   There  was  a  lot  of  discrimination 

against  Catholics,  against  particularly  Irish  Catholics. 
Factories  used  to  have  signs  up,  "Let  no  Irish  apply." 
"Let  no  Irish  apply."  This  was  Just  the  Protestant 
tradition.  There  was  a  big  lot  of  it  in  this  county, 
quite  an  undercurrent.   I  don't  know  that  it's  all 
dissipated  even  yet,  but  it's  certainly  not  anything 
like  it  used  to  be.   I  think  maybe,  as  far  as  bigotry 
is  concerned,  these  people  may  have  transferred  their 
affections  to  certain  other  ethnic  groups. 

Feingoldi   Yes.   It  sort  of  moves  down  the  line. 

Coakley:    It's  sort  of  phased  out  as  far  as  the  Irish, 
and  as  far  as  the  Catholics  are  concerned. 

But  as  I  said  one  time,  I  was  making  a  talk  two 
years  ago,  while  I  was  still  district  attorney,  to  a 
group  of  young  Negro  professional  men,  to  an 
organization  known  as  the  "Men  of  Tomorrow."  They 
used  to  meet  once  a  month  down  on  Jack  London  Square. 
I  was  invited  to  talk  to  them  one  month.  I  was  telling 
them,  I  said,  "Well,  there's  always  been  a  certain 
amount  of  discrimination  and  bigotry  in  this  country, 
and  I  guess  maybe  in  other  countries  too,  but  I  know 
it  was  here  because  I  witnessed  it.   I  was  on  the 
receiving  end  of  it  on  occasions."  I  said,  "I  can 
sympathize.   I  have  an  understanding  of  these  things. 
I  didn't  like  it  then,  and  I  don't  like  it  now." 
It's  an  unhealthy  thing,  and  unfortunately,  every  once 
in  a  while  it  comes  out.  This  polarization  that  you 
see  in  the  country,  I  think,  is  the  same  sort  of  thing, 
you  know.   It's  too  bad. 

Well,  to  get  back  now  to  after  Warren  became 
district  attorney.  He  increased  the  personnel.  It 
didn't  take  very  long  to  discover  that  Becker  was 
taking  money  from  gamblers.  The  rumors  were  pretty 
strong.   There  was  a  still  operation  down  in  south 
county. 

The  board  of  supervisors  gave  Warren  investigator 
help,  undercover  help,  and  he  was  beginning  to  find  out 
what  was  going  on.  The  office  prosecuted  the  Santuccls, 
an  Italian  family  who  were  running  a  pig  ranch,  and 
on  the  pig  ranch  they  had  a  still.   I  suppose  Oscar 
Jahnsen  told  you  about  that,  the  Santucci  case.  The  pig 
ranch  caught  on  fire  while  the  raid  was  going  on. 

Felngold:   I  didn't  hear  about  that. 
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Coakley:   Oh  yes.  Earl  Warren's  men,  the  investigators  were 
out  there  making  the  raid  on  the  pig  ranch,  and  the 
still  blew  up.   It  started  a  fire  and  a  lot  of  the  bigs 
were  burned.   It's  quite  a  story. 

Well,  Warren  was  a  very  aggressive  district 
attorney,  what  you  could  call  a  crusading  district 
attorney.  He  was  pretty  well  entrenched,  he  was  very 
strongly  entrenched  politically,  because  he  had  the 
Knowland  people  behind  him  and  he  had  the  strong  support 
of  the  legal  profession,  judges,  and  the  better 
elements  of  the  county.  He  fought  this  corruption  in 
the  sheriff's  office.  He  had  his  men  raiding  bootlegging 
places,  places  where  they  were  selling  liquor.  He  also 
raided  the  Chinese  lotterires  out  in  Emeryville,  and 
the  houses  of  prostitution  in  Emeryville. 


The  Sheriff  Becker  Case 

Peingold:   Were  you  involved  in  these  cases? 

Coakley »   I  prosecuted  some  of  these  cases.  The  sheriff's 

office,  I  prosecuted.  First,  the  sheriff's  office  case 
was  presented  to  the  grand  jury  in  1930.  The  first 
time  around  the  grand  Jury  refused  to  indict  Becker, 
the  sheriff.   They  Indicted  the  under  sheriff,  a 
man  named  Shurtleff ,  and  two  of  his  deputies,  Davis 
and  Collier.   So,  I  went  in  and  prosecuted  the  under 
sheriff,  Shurtleff,  and  Collier,  and  Davis.  They 
were  convicted. 

That  was  kind  of  an  unusual  situation .  The 
judge,  in  that  case  Judge  Engs,  was  a  Judge  with 
practically  no  experience  in  criminal  trial  work.  He 
had  been  in  private  practice,  kind  of  a  probate  type 
of  a  lawyer,  not  a  trial  lawyer.  He  got  appointed 
judge  in  Alameda  County.  He  had  been  a  judge  for  a 
while  up  in  Sierra  County.  He  hadn't  really  ever  had 
any  criminal  cases  of  any  consequence.  When  he  got 
down  here,  the  first  case  he  had  was  this  graft  case 
against  the  sheriff's  oifice,  Shurtleff,  Davis,  and 
Collier.  A  fellow  named  Gardella,  who  was  a  bootlegger, 
was  supposed  to  be  paying  off  the  sheriff's  office. 

Well,  that  case  went  on.  These  men  were  very  well 
represented.   They  had  the  ablest  counsel  available 


Coakley:   around  the  Bay,  two  famous  trial  lawyers  from  San 

Francisco.   The  under  sheriff  had  two  of  the  ablest 
lawyers  from  across  the  Bay.  Collier  had  his  own 
son,  who  was  a  lawyer,  defending  him. 

Collier  wasn't  a  bad  guy.   I  knew  Collier.  He 
had  been  in  the  sheriff's  office  under  Barnet .   He 
was  a  very  personalbe  guy.  Before  Becker  became 
sheriff,  I  had  worked  cases  with  Collier,  down  in  the 
country.  We  were  good  friends.   It  was  quite  unpleasant, 
very  unpleasant . 

[Interruption] 

The  case  went  on  for  about  six  weeks.  Of 
course  they  really  gave  Judge  Bigs  a  bad  time.  It  was 
a  very  complicated  conspiracy,  a  conspiracy  within  a 
conspiracy  to  violate  the  liquor  law,  a  conspiracy  to 
violate  the  gambling  law.   It  involved  Emeryville, 
and  it  involved  bootlegging,  Prohibition  violations 
down  in  the  southern  part  of  the  county.   It  was  quite 
complicated. 

Well,  poor  Engs  was  in  way  over  his  head.  I 
think  he  worried  himself  sick.  The  last  day  of  the 
trial,  I'm  in  the  middle  of  my  closing  argument; 
the  district  attorney  makes  the  closing  argument, 
the  last  argument.  He  makes  the  opening  argument, 
the  defense  counsel  then  argues,  and  the  district 
attorney  replies. 

I  had  talked  an  hour  before  the  court  adjourned 
the  previous  day,  Thursday.  Friday,  then,  I  had  another 
hour  left.  We  were  supposed  to  start  at  9:00,  and 
I'm  there  at  9:00.  The  counsel,  defendants  and  their 
lawyers  are  there,  and  no  Judge  Engs.  We  wait,  and 
wait.  Ten  o'clock  comes,  nothing.  Finally  somebody 
phones  his  wife.   His  wife  says  he  went  out  for  his 
usual  early  morning  walk,  and  he  hadn't  returned.  Well, 
we  waited  for  about  another  hour,  and  no  reply.  We 
got  in  touch  with  his  wife,  and  she  says,  "He  still 
hasn't  returned." 

By  noontime,  I  don't  suppose  It  was  before  noon, 
Judge  T.  W.  Harris,  who  was  presiding  Judge  of  Alameda 
County  for  years  (They  never  made  him  change  while  he 
was  head  Judge.   His  son,  Myron  Harris,  was  one  of  the 

lawyers  for  Da vis.)  got  the  defense  counsel  together 
with  me,  and  we  stipulated  what  Instructions  should 
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Coakley:   be  given  In  the  case.  Judge  Engs  had  on  his  desk, 

right  on  top  of  the  desk,  a  set  of  instructions.  They 
were  still  Incomplete.  He  was  still  working  on  them, 
and  I'm  now  in  the  middle  of  the  argument.  This  is 
probably  what  he  was  thinking  about  while  he  was 
walking.  Anyway,  at  1:30  he  was  still  missing.  At 
2:00  he  was  still  missing.   It  was  stipulated  that 
Judge  Church  could  come  In  from  another  department, 
Lincoln  S.  Church.  He  would  listen  to  the  rest  of  my 
argument,  and  read  the  instructions,  then  send  the 
jury  out  and  preside  in  the  case  for  the  rest  of  the 
trial. 

So,  about  2:00  I  started  finishing  up  my  closing 
argument.  When  I  finished,  Judge  Church  read  the 
instructions  and  sent  the  jury  out.  They  were  locked 
up  that  night ,  and  next  morning  they  came  in  with  a 
verdict  of  guilty  across  the  board.   Everybody  was 
found  guilty,  except,  oh,  Frank  Gardella  —  during  the 
trial  he  got  smallpox,  so  we  had  to  stipulate  him 
out . 

Peingold:   Whatever  happened  to  Judge  Engs? 

Coakley:   About  ten  days  after  that,  they  found  his  body. 

You  know  that  arts  and  crafts  school  out  there,  on 
College  Avenue  where  the  Claremont  Country  Club  Is? 
Right  next  to  that  Safeway  store  there's  an  old 
quarry,  which  is  full  of  water.   It  was  used  by 
the  road  builders,  street  contractors  to  get  rock 
out .   This  quarry  goes  right  up  straight  clear  up  to 
the  Claremont  Country  Club  where  they  have  the  golf 
course,  the  tenth  hole  of  the  Claremont  Country  Club 
golf  course. 

Well,  according  to  Mrs.  Engs,  Judge  Engs  every 
morning  was  in  the  habit  of  taking  an  early  morning 
walk,  on  a  trail  from  his  apartment  house,  which  was 
next  to  the  Claremont  Country  Club,  across  the  country 
club  grounds,  and  over  along  this  trail  around  the 
quarry,  and  then  swing  around,  back  through  the  country 
club.   I  think  he  was  a  member  of  that  club.  Then 
home  for  breakfast. 

Well,  this  particular  day,  he  didn't  come  back. 
Apparently  he  started  out  for  his  usual  morning  walk, 
and  he  didn't  come  back.  That  trail  ran  right  along 
side  that  quarry,  which  goes  down  maybe  a  hundred  feet 
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Coakley: 


Feingold: 
Coakley: 


Feingold: 
Coakley: 


or  more,  and  there  was  a  lot  of  shrubbery  and  brush. 
Now  the  only  thing  I  can  think  of  is  the  poor  guy  must 
have  walked  along  there,  thinking  about  what  instruction 
he  was  going  to  give.  He  must  have  missed  his  step 
and  fell  down. 

Ten  days  after  the  cases  was  ended,  they  found 
him.  Some  workmen  were  having  lunch  by  the  quarry 
one  day.   (Of  course,  the  quarry  was  full  of  water.) 
One  of  them  rigged  up  a  fish  hook,  and  started  fishing, 
in  the  lake.   It's  sort  of  a  lake  of  water.  His  fish 
hook  got  caught.  He  was  casting,  and  it  got  caught  in 
the  brush.  He  had  to  go  back  in  this  brush  to  release 
his  fish  hook,  and  there  he  found  the  body  of  Judge 
Engsf  fully  dressed,  just  the  same  as  he  was  when  he 
left  his  apartment  that  morning  to  go  for  his  walk. 
That's  only  a  theory.  That's  about  all  you  can  figure. 
Either  that,  or  he  had  a  fainting  spell  or  something. 

They  don't  think  it  was  foul  play  or  anything? 

I  don't  think  it  was  foul  play.  No,  I  don't  think 
it  was  foul  play.  No,  I  don't.   I  don't  think  it  was 
foul  play  at  all.  No.  I  don't  see  that.  I  don't  see 
that  in  the  case . 

Well,  that  was  a  famous  case.  As  a  result  of 
that,  Judge  Fred  V.  Wood,  sent  word,  orders,  to  the 
grand  Jury.  He  says,  "Now  you  go  ahead  and  reconsider 
the  case  of  Sheriff  Becker.  You  reconsider  his  case." 
Becker  had  already  resigned  from  office.  They  had 
refused  to  indict  him.  He  resigned  from  office,  and  I 
suppose  they  figured  that  was  enough. 

The  Jury  reconsidered  Becker's  case,  and  Becker  then 
was  called  before  the  grand  jury  and  refused  to  testify, 
and  they  indicted  him.   Then  I  prosecuted  Becker. 
Becker  was  convicted.  All  these,  Becker,  his  under 
sheriff,  Shurtleff,  Collier,  and  Cavis,  all  four  of 
them,  were  sentenced  to  San  Quentin. 

Those  cases  took  several  years  to  work  up  enough 
evidence  for,  didn't  they? 

Well,  from  the  time  that  Becker  became  sheriff,  which 
was  1926  —  I  can't  be  absolutely  sure  when  the 
corruption  started,  you  know.  When  people  pay  bribes, 
they  don't  advertise  it.   So,  whenever  it  was,  1926,  or 
'27  —  we  didn't  get  enough  to  present  to  the  grand 
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Coakley:    jury  until  1930.   It  was  just  before  the  statue  of 
limitations  had  run,  Incidentally,  because  if  three 
years  had  run,  we  wouldn't  have  been  able  to  prosecute. 

We  were  just  under  the  wire  within  the  three 
years,  when  this  fellow  Fred  Smith,  who  was  the  witness, 
the  bag  man  for  Becker,  the  collector,  was  arrested 
in  Los  Angeles  on  another  thing.   He  had  been  indicted 
here  in  Alameda  County  for  fraud  in  connection  with  an 
automobile  agency  which  he  was  running.  When  he  was 
indicted  here,  Warren  had  to  make  a  deal  with  him  that 
if  he  would  testify,  truthfully  of  course,  and  his 
wife  would  testify,  in  the  Becker,  the  Shurtleff  and 
other  cases,  then  he  [Warren]  would  recommend 
that  the  case  against  him  be  dismissed.  So  Fred 
Smith  testified  before  the  grand  jury  that  he'd  been 
collecting  money  for  Becker  and  the  grand  jury  indicted 
Becker.  Of  course,  the  undersherlff  and  Beckers'  two 
deputies,  Davis  and  Collier,  had  already  been  convicted. 
The  grand  Jury  went  back  and  indicted  Becker.  That 
was  the  sheriff's  office.  Becker  was  convicted.  He 
was  cleaned  out  and  they  got  another  sheriff,  Sheriff 
Driver.  Of  course  for  a  while  the  coroner.  Coroner 
Grant  Miller,  acted  as  sheriff  for  a  while.  Then 
Driver  was  selected  by  the  board  of  supervisors.  He 
was  the  sheriff  for  several  years. 

That  was  quite  an  important  case.  Warren  considered 
it  one  of  his  most  important  cases,  that  and  the  ship 
murder  case.  Well,  there  were  three  cases.  There  was  the 
first  trial,  the  undersherlff  and  the  deputy  sheriffs, 
then  there  was  the  trial  of  the  sheriff  in  1930. 

You  know  it's  a  funny  thing.  Shortly  before 
those  cases  broke,  I  heard  Warren  say  one  time  that 
he  was  going  to  go  into  private  practice.  He  didn't  t 
think  he'd  run  again.   But  then  this  thing  broke, 
the  sheriff's  office  graft  cases,  arid  the  paving 
cases. 

There  was  a  paving  scandal,  paving  streets, 
involving  contractors  and  Oakland  officials,  the  City 
of  Oakland,  at  the  same  time.  Warren  felt  that  under 
the  circumstances  he'd  have  to  run  again.   He  couldn't 
quit  in  the  middle  of  this  whole  business,  the  paving 
scandal,  and  also  the  scandal  in  the  sheriff's  office, 
so  he  stayed  on. 
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Coakley:        He  ran  and  he  was  elected  without  any  trouble. 
That  was  1930.   It  was  right  at  the  beginning  of  the 
depression  years,  and  lawyers  on  the  outside  were  not 
doing  so  well,  so  he  stayed  in,  and  he  ran  in 
Then  in  '38  he  ran  for  attorney  general. 


The  Emeryville  Case 


Feingold:   I  have  a  question  about  a  legal  maneuver  before  the 

Sheriff  Becker  case.  Wasn't  there  a  rather  Important 
legal  maneuver  that  Warren  did  at  one  point,  of 
removing  cases  from  Emeryville  and  trying  them  in  the 
Berkeley  courts? 

Coakley:    Oh  yes.  I  was  in  that  case.  Yes,  I  handled  that 
thing  too. 

Emeryville  was  a  town  over  here,  an  industrial 
city,  a  slum  area,  but  also  a  lot  of  factories  had 
gotten  in  there,  a  lot  of  factories.   It  was  a  vice- 
ridden  city.   There  was  a  lot  of  Chinese  gambling, 
prostitution,  and  bootlegging,  see?  Now  Warren  used 
to  raid  those  places  every  once  in  a  while,  so  he  got 
some  of  his  men  and  some  undercover  help  and  they 
raided  a  bunch  of  those  places,  I  think  there  were  about 
fifteen  of  them. 

The  judge  of  the  Emeryville  court  was  not  a 
lawyer;  he  was  a  city  engineer.   They  didn't  have  a 
lawyer.  Kennon,  his  name  was.   Warren  was  never 
very  happy  about  the  chief  of  police,  He  was  afraid 
that  if  the  cases  were  tried  in  the  city  of  Emeryville 
court,  that  the  kind  of  jury  they'd  get  —  the 
jury  would  be  selected  by  the  police  department  — 
they  wouldn't  get  a  good  jury  and  the  fellows  would 
be  acquitted.   So  as  an  experiment  he  had  them  all 
charged  in  the  Berkeley  justice  court.  At  that  time, 
the  City  of  Berkeley,  the  City  of  Emeryville,  the 
City  of  Piedmont ,  and  the  City  of  Oakland  were  all  in 
what  was  known  as  the  Oakland  Township.  You  don't  hear 
much  about  townships  any  more,  but  the  township  is  an 
area,  part  of  a  county,  political  territories.  In 
those  days  you  used  to  have  township  offices.  The 
constable  would  be  a  township  officer,  and  a  town 
ship  court  was  the  Justice  court  of  such-and-such  a 
township. 
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Coakley:        Well,  they  had  the  Oakland  Township,  and  in  the 
Oakland  Township  they  had  a  justice  court  near  the 
old  courthouse,  Judge  Pulcifer.  They  had  a  justice 
court  in  Berkeley,  Judge  Edgar.  And  they  had  a  city 
court  in  Emeryville.  Warren  filed  criminal  cases  in 
the  justice  court  of  the  city  of  Berkeley. 

Peingold:   All  the  Emeryville  cases? 

Coakley:   At  least  many  of  them  were  the  arrests  had  been  made 
in  Emeryville.   One  of  the  defense  lawyers,  Stanley 
Sterne  (he  was  a  good  lawyer,  too)  had  by  coincidence 
been  a  classmate  of  Earl  Warren's  at  Boalt  Hall.  They 
used  to  study  for  the  examination 3,  together.  They 
were  good  friends. 

Steme  was  the  lawyer  for  the  bootlegger 
defendants.  Whoever  their  lawyer  was,  they  hired 
Stanley  Sterne  because  he  was  a  well-educated  and  a 
very  able  lawyer.  He  filed  a  writ  of  prohibition  in 
the  supreme  court  of  California  to  prohibit  the  Berkeley 
justice  court  from  trying  those  cases.  His  theory 
was  that  the  Berkeley  Justice  court  did  not  have 
jurisdiction,  that  only  the  city  of  Emeryville  had 
jurisdiction.   I  briefed  the  thing,  and  I  went  over  to 
the  Supreme  Court  of  California  and  I  argued  the  case 
over  there.  Proctor  vs.  the  City  of  Berkeley. 
Wait  a  minute.   Proctor  vs.  the  Justice  Court  of 
Oakland  Township. 

Feingold:   What  was  your  argument? 

Coakley:   My  argument  was  that  it  was  all  in  the  same  township, 
and  that  therefore  any  justice  court  of  the  township 
had  jurisdiction . 

Feingold:   That  must  have  been  a  relatively  novel  argument 
at  that  time. 

Coakley i   It  was  novel.   It  was  a  decision  which  made  some 
important  law. 

You  see,  out  in  Berkeley,  they  had  a  long 
tradition  of  judges  out  there,  and  they  were  strict. 
They  were  strict  Judges.  They  didn't  stand  for  any 
monkey  business.   They  weren't  soft  on  bootlegging  by 
any  means.  As  a  result  of  winning  this  test  case  and 
establishing  the  legal  right  of  the  justice  court  of 
the  City  of  Berkeley  to  try  these  cases  for  the 


Coakley:   township,  that  really  slowed  down  the  bootlegging  to 

a  certain  extent.  When  those  gamblers  and  bootleggers 
realized  that  we  could  take  It  into  this  Berkeley  court, 
they  weren't  so  bold  as  they  had  been.  It  continued 
for  a  while,  but  it  wasn't  anything  as  bad  as  it  had 
been.   I  had  that  case  too.   I  handled  that  litigation 
over  at  the  supreme  court . 


Servicing  South  County  and  the  Establishment  of  Branch 
Offices 


Feingold:   I  also  came  across  in  my  notes  that  you  handled  the 
Victoria  Ark  case?  A  gambling  ship  in  the  Oakland 
estuary  called  Victoria  Ark? 

Coakley:   I  handled  so  many  cases  in  those  days.  I  was  trying 
cases  all  the  time,  all  the  time.  For  several  years 
I  was  in  charge  of  the  criminal  department.  That 
meant  over  all  the  criminal  cases.  Not  only  in  the 
main  office  here,  of  course  the  office  was  then  down  at 
the  old  courthouse,  down  at  Fifth  and  Broadway,  but  I 
was  overseer  of  all  the  cases  in  the  other  branch 
offices.  Some  place  along  the  line  there,  in  the 
thirties,  during  the  thirties,  the  business  population 
of  the  country  grew  and  we  got  to  realize  that  we  needed 
to  have  branch  offices,  to  bring  the  service  closer 
to  the  people,  to  the  police  departments  which  we 
served.  We  always  had,  from  the  time  I  entered  the 
office,  this  branch  office  in  Oakland. 

Feingold:   In  the  City  Hall? 

Coakley i   In  the  City  Hall.  They  established  a  branch  office  in 
the  city  of  Berkeley  with  Just  one  deputy,  one  lawyer. 
The  city  of  Berkeley  provided  us  with  secretaries. 
That  went  on  for  years,  a  number  of  years.  Then 
eventually  we  established  an  office  in  Hayward  with 
just  one  man . 

Before  that  office  in  Hayward,  we  didn't  have  any 
office,  in  south  Alameda  County  there  was  no  branch 
office.  San  Leandro,  Hayward,  Niles,  Centerville, 
Fremont,  Alvarado,  Llvermore,  Pleasanton,  all  of 
that  was  taken  care  of  from  the  main  office. 

At  one  time  I  had  that  run,  when  I  first  came 


Coakley:   Into  the  office.  At  8:00  I'd  leave  the  old  courthouse 
down  at  the  county  garage  on  Fourth  Street  and  drive 
to  the  San  Leandro  justice  court.  Whatever  business 
was  there  for  the  district  attorney's  office  I 
would  take  care  of.  This  was  the  same  routine  of  the 
men  who  followed  me.   If  people  wanted  to  make  a 
complaint,  you  know,  about  somebody  committing  a 
crime  against  somebody,  why,  we  would  receive  them 
and  talk  to  them  and  find  out  if  there  was  any  ground 
for  issuance  of  a  complaint.   If  there  was,  we'd  issue 
the  complaint. 

Then  there  were  the  traffic  cases.   In  those  days 
when  I  was  handling  the  southern  end  of  the  county, 
there  was  no  California  Highway  Patrol,  none  whatever. 
There  wasn't  very  much  automobile  traffic,  as  a  matter 
of  fact .   The  roads  between  Oakland  and  Hayward  were 
just  two-lane  dirt  roads  out  through  the  country,  out 
through  the  southern  towns.  In  Washington  township 
and  in  Livermore  Valley  there  were  just  two-lane 
roads.  There  was  some  automobile  traffic,  but  not  much. 

The  traffic  officers  —  this  is  an  interesting 
sidelight  —  worked  out  of  the  district  attorney's 
office.  They  were  on  the  district  attorney's  office 
payroll.  They  were  traffic  officers  working  for  the 
district  attorney's  office.  They  would  give  people 
a  ticket  for  speeding.  They'd  tear  off  and  give  the 
notice  to  the  person  to  be  In  court  the  following 
week,  and  give  me  the  rest  of  it.   I'd  bring  them  In 
and  we'd  make  out  the  complaints,  take  them  out  the 
next  week  and  have  the  officer  sign  them,  and  the 
person  would  be  there,  and  the  case  would  be  on  the 
calendar,  on  the  docket. 

Feingold:   When  was  the  Highway  Patrol  started? 

Caokely:    I  don't  know.   I  know  in  1923,  '24,'25»  they  didn't  have 
any  Highway  Patrol.   In  those  days  the  traffic 
control  was  under  the  district  attorney's  office. 

Feingold:   That  was  yet  another  function  of  the  DA's  office. 

Coakley:   Oh,  yes,  yes,  yes,  yes.   It's  very  interesting.  Well, 
I  think  the  Highway  Patrol  came  along  about  the  time 
that  Warren  became  district  attorney,  or  shortly 
afterwards . 

[Interruption] 


Coakley:   The  man  who  had  what  was  known  as  the  country  run 
would  leave  the  county  garage  down  at  Fourth  and 
Washington,  drive  to  San  Leandro,  take  care  of  whatever 
business  was  there.  Then  he'd  drive  to  Hayward  and 
take  care  of  whatever  office  business  was  there. 
After  you  finished  the  business  at  Hayward,  you'd  go 
on  to  Niles  and  then  to  Centerville.  That  was 
Monday. 

Whenever  people  down  in  that  part  of  the  county 
wanted  to  make  a  complaint  about  anything,  the  deputy, 
wherever  he  was,  would  be  there  and  would  hear  it. 
If  it  was  something  that  would  justify  prosecution, 
he'd  issue  the  complaint,  and  in  due  course  it  would 
come  up  the  following  week  or  so. 

On  Tuesday  morning,  the  deputy  would  go  down  to 
Livermore.  It  would  take  a  little  longer,  because 
Livermore  was  about  thirty- some  miles  from  Oakland,  and 
the  roads  were  nothing  to  write  home  about.  So 
you'd  get  down  to  Livermore  about  9:15i  9'-  30. 
Whatever  business  was  there,  you'd  take  care  of  it. 
Then  you'd  go  out  to  Pleasanton,  where  there  was 
another  court.   There  was  a  justice  court  in  Livermore, 
and  there  was  a  justice  court  in  Pleasanton,  two  different 
judges. 

Neither  one  of  these  men  were  lawyers.  Judge 
Fitzgerald  was  a  blacksmith.  Judge  Quinn  was  a  kind 
of  retired  old  man.   I  don't  know  what  he  did  before. 
The  funny  thing,  in  Pleasanton  they  also  had  a  city 
court.  They  used  to  call  it  the  mayor's  court.   In 
those  days  in  California  there  were  —  I  forget  what 
they  called  them  —  the  lower  level  of  the  courts. 
They  were  called  by  various  names.  There  was  a 
mayor's  court  in  some  places.  A  city  would  have  a  court 
for  city  business. 

Felngold:   That  was  just  for  city  offenses? 

Coakley i   For  city  prosecutions.  The  mayor  of  the  city  would 

be  the  judge.   In  Pleasanton  the  mayor  of  the  city  was 
a  man  named  Davis.   He  also  owned  the  newspaper,  and 
was  a  city  engineer,  and  was  also  the  judge,  whenever 
they  had  any  business.   If  it  was  a  speeding  case, 
or  if  it  was  a  case  where  the  police  department  of 
Pleasanton  made  the  arrest,  they'd  take  it  in  to  the 


Coakley:   mayor's  court.   If  it  was  some  place  In  Pleasanton 

Township,  which  covered  a  wider  territory,  it'd  go  into 
the  justice  court,  Judge  Qulnn's  court. 

Well,  anyhow,  particularly  outside  of  the  cities, 
which  Was  most  of  the  territory  at  that  time  of 
Alameda  County,  the  traffic  officers  were  part  of  the 
district  attorney's  office.  Ezra  Decoto  always  wanted 
to  see  those  traffic  tickets  that  the  deputy  would 
bring  in,  which  he  would  get  from  his  traffic  officers, 
take  a  look  at  them  to  see  if  any  of  his  friends  had 
"been  arrested. 

Eventually,  of  course,  when  there  were  more  and 
more  automobiles,  and  they  had  to  have  more  and  more 
highways  and  more  traffic  controls,  the  California 
legislature  created  the  California  Highway  Patrol 
and  Motor  Vehicle  Department. 

Through  those  years  —  I'm  trying  to  think.   We 
had  so  many,  many  cases.   The  usual  turnover  of  cases, 
burglary,  robbery,  murder,  rape,  bootlegging.   There 
was  a  time  there  in  those  early  days  when  driving  while 
drunk  was  a  felony,  tried  in  the  superior  court.  Now 
it's  in  the  municipal  court. 

Feingoldt   I  wish  it  were  a  bigger  offense  now* 

Coakley:    Well,  it  was  a  felony  in  those  days,  tried  in  the 
superior  court . 


The  Cox  Oil  Swindle 


Peingold:  There  were  several  cases  that  Lloyd  Jester  said  I 
should  be  sure  to  ask  you  about.  One  involved  an 
oil  refinery. 

Coakley:    Oh,  yes.   Cox  Chemical.  Yes,  that  was  People  vs.  Cox, 
Weatherlll,  and  others. 

Well,  that  was  a  very  Interesting  case.   Cox  and 
Weatherill  worked  in  the  oil  fields.  They'd  work 
together  in  the  oil  fields,  and  somehow  or  other  they 
came  up  with  an  idea,  Cox  did  anyway,  that  if  true 
would  have  completely  revolutionized  the  oil  industry. 


Coakley:    The  theory  of  it  was  that  out  there  in  the  hills  in 
back  of  Hayward,  deep  in  the  hills,  that  there  was  a 
certain  kind  of  a  shale,  in  the  dirt,  rock,  which  mixed 
with  other  Ingredients  would  act  as  a  catalytic 
agent  on  crude  oil,  and  increase  the  gasoline  yield 
of  crude  oil  by  fifty  percent.   It  would  be  all  by  cold 
process.   It  would  do  away  with  the  necessity  of 
refinement. 

You  know,  in  refining  oil  you  put  crude  oil  in 
all  this  machinery,  and  at  a  certain  heat  the  gasoline 
comes  off  of  It,  leaves  the  crude,  and  then  you  have 
the  gas.  Well,  to  do  that  efficiently  nowadays,  as 
they've  been  doing  for  many,  many  years,  they  have 
this  refining  process,  cracking  process  they  call  it, 
to  get  the  most  they  can  of  the  gasoline  out  of  the 
crude  oil. 

Anyway,  if  this  invention  of  CO.T'S  were  true, 
they  could  buy  the  shale  and  the  mixture  of  all  the 
ingredients  with  shale,  they  could  increase  the 
gasoline  yield  of  crude  oil,  without  cracking  and  heat; 
it  would  absolutely  revolutionize  the  oil  industry. 
Of  course,  that  was  long  enough  ago  that  the  oil 
people  were  very  much  interested  ir.  it.   Standard 
Oil,  and  City  Service,  and  other  big  companies 
were  very  much  interested  in  this.   The  word  got 
around  very  fast .   It  sounded  like  a  wonderful 
investment. 

Bankers  and  lawyers  and  doctors  and  everybody 
were  just  clamoring  to  put  their  money  into  it. 

There's  always  a  lot  of  gullible  people. 
P.  T.  Barn urn  said,  "a  sucker  born  every  minute." 
There  are  a  lot  of  people  like,  that  Just  waiting  for 
a  chance  to  stick  their  money  in  some  kind  of  a  scheme, 
you  know,  where  they  thing  they're  going  to  make  a 
million  dollars,  or  a  lot  of  money. 

So  anyway,  a  lot  of  these  people  got  hooked  into 
it.   They  had  a  big  fancy-looking  plant  out  there  in 
the  hills,  fancy  paint  on  it,  a  big  barbed  wire  fence 
around  it,  a  guard  at  the  gate  and  all  that  sort  of 
business.  It  looked  like  it  was  the  real  thing. 


Coakley:        Standard  Oil  was  suspicious.   They  were  flying 

an  airplane  over  it,  looking  down.   The  City  Service 
hired  a  chemist,  a  PhD  in  chemistry,  a  fellow  named 
Beckman.   Later  on  he  was  at  Cal  Tech  and  still  is  very 
successful.   He's  the  head  of  the  Beckman  Instruments, 
a  very,  very  famous  company.  Anyway,  at  that 
time  he  was  a  young  petroleum  engineer,  a  PhD  in 
chemistry.   He  was  hired  to  go  out  and  look  into  the 
thing. 

Nobody  wanted  to  prosecute  for  a  long  time.   They 
thought  it  was  the  real  thing  they  didn't  want  anybody 
Interfering  with  their  investment.   Warren  was  trying 
to  get  somebody.   He  suspected  it  was  a  phony. 
Finally  a  guy  came  in  from  Portland.   He'd  been  a  stock 
broker  up  there.   He'd  got  in  himself,  and  he'd  gotten 
in  some  of  his  friends.   He  came  to  the  conclusion  that 
it  was  a  fraud.  He  wanted  a  prosecution,  but  he  had 
to  find  the  victim.   He  had  to  have  one  in  Alameda 
County  if  it  was  going  to  be  prosecuted  here. 

He  dug  up  a  victim  who  had  invested  $210  in  the 
thing,  and  that  was  enough  to  make  a  felony,  just 
enough.   The  grand  jury  cannot  investigate  a  misdemeanor. 
They  have  no  jurisdiction.   It  has  to  be  a  felony. 
So  we  got  this  man  to  sign  a  complaint,  got  a  search 
warrant,  went  in,  and  made  the  investigation.   I 
investigated  it .   I  directed  the  Investigation  and  took 
it  to  the  grand  jury.  We  got  an  indictment  against 
Cox  and  Weatherill  and  a  few  other  people  who  were 
involved  in  selling  this  stock.  They  were  prosecuted 
and  convicted. 

Feingoldt   Did  they  confess? 

Coakley i   No,  they  didn't  confess.  We  had  to  prove  it  the  hard 
way.   Well,  the  thing  was  a  total  fraud,  there  wasn't 
any  doubt  about  that.   I  had  to  show  that.   I  had  to 
demonstrate  that  in  the  trial  and  to  the  jury. 

Now  this  fellow  Jim  Cox,  put  on  a  demonstration 
before  the  jury.   He  had  rigged  up  a  bunch  of  test 
tubes,  and  a  kind  of  glass  beaker  with  some  heat  under 
it.   Well,  his  demonstration  in  the  court  room  before 
the  jury  was  kind  of  a  flop.   It  didn't  work  out  right, 
but  I  had  been  working  with  these  expert  witnesses, 
several  different  experts.   They  were  all  PhDs  in 
chemistry,  and  PhDs  in  petroleum  engineering.  There 


Coakleyj    was  Lockman,  inventor  of  the  famous  Lockman  Process 
for  Richfield.   There  was  Uren,  who  wrote  a  textbook 
on  petroleum  engineering  and  taught  at  the  University 
of  California.   There  was  Duschak,  famous  petroleum 
engineer,  PhD  from  Princeton,  and  another  Beckman. 
Two  different  Beckman' s.   They  were  oil  men. 

I'd  been  working  with  these  men.  A  case  like 
that  was  typical  of  these  big  complex  conspiracy  fraud 
cases.   You'd  get  into  a  case  like  that,  and  I've  have 
to  bececome  an  expert  myself  and  read  up  on  it, 
and  I'd  discuss  all  aspects  of  the  case,  the  expertise, 
with  these  expert  witnesses.  As  a  result  of  my  work, 
I  used  to  have  my  room  full  of  bottles  full  of  oil, 
and  test  tubes,  and  all  that  kind  of  stuff,  carbolic 
crystals,  and  carbolic  acid,  and  so  on.   I  found  out 
that  you  could  take  a  crude  oil,  depending  upon 
where  they'd  find  it,  where  they'd  take  it  out  of  the 
ground,  with  different  amounts  of  water  in  it,  do  you 
see?  Now  you  take  the  Santa  Maria  crude,  which  is 
down  around  Santa  Maria,  California,  the  big  oil  field 
down  there.   Santa  Maria  crude  is  very  emulsified. 
It's  a  thick  crude  oil.   It's  almost  so  thick  that  it 
hardly  pours.   It's  almost  like  asphalt.   In  that  Santa 
Maria  crude,  there's  a  high  percentage  of  water. 

Now,  I  found  out  that  with  a  certain  agent  you 
could  put  a  small  amount  into  a  bottle  of  that  kind  of 
crude  oil,  and  you  could  just  see  the  thing  separate 
right  in  front  of  your  eyes,  water  up  at  the  top,  see? 
This  is  the  demonstration  that  Cox  was  making  to  the 
suckers.  They'd  go  out  there,  and  he'd  demonstrate, 
show  them.  He'd  say,  "Now  I  put  some  of  the  famous 
shale  in  there,  and  you'll  see  in  a  few  minutes,  this 
white  clear  fluid  will  come  to  the  top.   That's  gasoline," 
he  said,  "That's  gasoline."  Well  it  was  really  water. 
He  was  foiling  them,  see.   He  knew  better.   He  was  a  crook. 

I  found  out  by  talking  to  experts  that  you  could 
do  that,  and  I  got  so  I  could  do  it  myself.   I'd  take 
a  little  carbolic  acid,  or  I'd  take  a  few  carbolic 
crystals,  and  put  it  into  the  crude  and  shake  it  up  for 
a  while.   You'd  see  the  clear  fluid  come  to  the  top. 
It  was  Just  water.   It  wasn't  gasoline  at  all.  There 
was  an  agent,  a  patented  dehydrating  agent  which  the 
oil  companies  use,  which  had  certain  patented  ingre 
dients  in  it,  which  the  bigger  oil  companies  use  to 


Coakely:    separate,  to  precipitate  the  water  out  of  the  crude 
before  they  refine  the  crude,  see? 

When  Cox  was  demonstrating,  before  the  jury,  how 
he  was  going  to  put  this  thing  through,  and  try  to  fool 
the  jury  with  it,  I  was  wise  to  what  he  was  doing, 
and  I  insisted  that  each  thing  that  he  used  in  this 
experiment,  demonstration,  be  identified,  be  marked. 
One  thing  that  he  had  in  a  little  bottle,  I  smell ed  it 
and  I  said  to  myself,  that  smells  like  he's  got  some 
carbolic  acid  in  it,  that  famous  dehydrating  agent. 
Beckinan  was  sitting  in  the  courtroom.   He  smelled  it 
too,  and  he  said,  "Yes,  I  think  you're  right."  When 
the  court  adjourned  that  day,  we  came  upstairs  and  we 
tested  it,  and  sure  enough  it  was  the  patented 
dehydrating  agent  that  he  was  using. 

When  I  argued  to  the  jury,  I  did  the  very  same 
thing  with  the  jury.   I  put  some  of  the  dehydrating 
agent  that  he'd  used,  and  then  I  took  some  carbolic 
crystals  and  did  the  same  thing,  and  showed  them  what 
was  coming  off,  what  a  fraud  it  was.   He  had  done 
certain  other  things  too,  which  I  was  able  to  demonstrate 
to  the  jury,  right  In  front  of  them,  in  the  argument. 
Showed  them  that  it  was  a  fraud.  They  were  all  convicted, 
and  they  all  went  to  San  Quentin.   That  was  a  big  case, 
a  very  Important  case. 

People  in  California,  Oregon  and  Nevada  had 
invested  about  a  million  dollars  in  the  stock.   In 
fact,  most  of  it  was  not  even  in  stock.   The  company 
gave  out  a  certificate  called  an  interim  certificate 
while  they  were  trying  to  get  a  permit  to  sell  stock, 
and  the  corporation  commissioner  refused  to  give 
them  a  permit  to  sell  stock.  These  people  were 
investing  in  it.   They  were  so  anxious  to  invest  they 
bought  this  piece  of  paper,  an  interim  certificate, 
as  a  receipt  for  their  money. 

Well,  that  was  quite  a  case.   I  guess  Jester  did 
work  with  me  on  that  case.  Of  course  there  were  a 
lot  of  other  cases.   That  was  Just  one  famous  case,  a 
case  that  took  a  long  time  to  try,  about  ten  weeks.. 

Felngold:   It  sounds  like  there  were  a  number  of  long  trials. 

Coakley:    It  took  about  ten  or  twelve  weeks.   Well,  there 

were  a  bunch  of  defendants.  There  were  several  defen 
dants.  There  were  several  lawyers  on  the  other  side. 
That  expert  testimony  took  time  too. 


Feingold:   Were  you  involved  in  other  fraud  cases  too? 
Caokleyi   I  tried  lots  of  fraud  cases. 
Peingold:   You  were  sort  of  a  fraud  specialist? 

Coakley:   Well,  I  tried  anything  —  murder,  fraud,  conspiracy, 
graft,  corruption,  anything  that  ceme  along.  I  was  a 
trial  lawyer,  if  they  want  to  call  that  a  specialty. 
It  l£  a  specialty.   I  was  a  trial  lawyer.   I  have 
been  for  many  years  a  member  of  the  American  College 
of  Trial  Lawyers,  a  fellow  of  the  American  College  of 
Trial  Lawyers,  which  is  a  highly  selective  thing. 


The  Mausoleum  Case 


Feingold:  Mr.  Jester  also  mentioned  the  mausoleum  case. 

Coakley:  Oh  yes.  The  mausoleum  case.  Well,  he  told  you  about 
that.  I  don't  have  to  tell  you  the  facts,  do  I?  Did 
he  tell  you  what  the  facts  were? 

Feingold:  Well,  he  said  that  you  would  know  them  better  than  he 
did. 

Coakley:   Well,  I  do  know  them.  There  was  a  mausoleum  out  here, 
there  where  a  cemetery  is. 

Some  relative,  or  mother,  or  somebody  died  and 
there  was  a  funeral,  and  the  body  was  put  in  a  crypt. 
After  the  body  was  in  the  crypt,  then  she  decided 
she  wanted  to  get  the  ring  or  piece  of  jewelry  of  some 
kind  from  the  body  which  belonged  to  her  mother. 
She  felt  that  she  should  have  it  rather  than 
have  it  in  the  crypt.   So  she  went  out  there  to  the 
crypt,  and  it  was  gone. 

Feingold:   The  body? 

Coakley:    The  body  was  there,  but  the  jewelry  was  gone.   The 
ring  or  whatever  it  was  was  gone.   That  started  an 
investigation.   Then  there  was  another  thing  about  a 
perpetual  care  fund,  which  under  the  law  is  sort  of 
an  insurance  type  of  thing.   So  much  moeny  is  supposed 
to  be  taken  out  of  the  cost  of  the  funeral  to  go  into 
a  perpetual  care  of  the  cemetery.   Well  that  money  was 


Coakley:   dissipated;  it  was  evaporated.   It  was  gone.  So  there 
was  a  prosecution  of  those  people  and  they  were 
convicted. 


The  Board  of  Equalization  Case 


Feingold:   What  about  the  Board  of  Equalization  case? 

Coakleyi   Well,  that  was  in  1936.  That  was  quite  a  famous 

case  too.  The  Board  of  Equalization  was  very  powerful 
at  that  time,  in  that  they  had  control  of  all  the 
liquor  business  in  the  state.  I  see  by  the  paper 
this  morning  that  Bornelli,  a  former  member  of  the 
Board  of  Equalization,  just  died  in  Mexico. 

Feingold:   The  big  liquor  czar? 

Coakley:   They  could  never  get  him  out  of  Mexico.  They  tried 
to  get  him  extradited.   He  was  an  importer.  He  was 
involved  in  Los  Angeles,  San  Diego  and  some  other 
southern  county  there,  Orange  County  or  some  place, 
with  graft  of  some  kind,  some  misconduct  of  some  kind 
or  other  in  public  office.   He  fled  to  Mexico  and  they 
were  never  able  to  get  him  out  and  prosecute  him.  Now 
he's  died.   It  was  in  the  paper  this  morning. 

Feingold:   Yes,  I  heard  that  on  the  radio. 

Coakley t   Well,  back  to  the  Board  of  Equalization  of  California. 
When  Prohibition  was  repealed  and  the  repeal  became 
effective,  then  liquor  was  legal.  To  buy  liquor,  to 
sell  liquor,  was  legal.   The  state  legislature 
decided  to  put  the  control  of  the  liquor  business 
under  the  Board  of  Equalization,  which  up  to  that  time 
had  been  a  kind  of  supervisory  agent  with  respect  to 
taxes  of  assessment  for  the  state.  This  was  quite 
a  big  thing,  because  the  liquor  business  blossomed, 
grew  and  got  to  be  a  big  thing  very,  very  quickly. 

They  had  a  lot  of  employees.   They  had  here  in 
this  county  a  man  named  Connelly  and  another  named 
Bergstrom  who  were  in  charge  of  it.  They  were  the  top 
men  of  liquor  control  for  the  Board  of  Equalization  for 
Alameda  County  and  Contra  Costa  County.   They  took  a 
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Coakley:   bribe  of  $500  --  Connelly  took  a  bribe  with  the  help 
of  Bergstrom  —  from  a  little  Italian  fellow  down  in 
Wiles  who  was  guilty  of  some  violation.   He  didn't  have 
the  right  stamps  or  something  like  that.  They  didn't 
take  disciplinary  action  but  let  him  off  with  a  $500 
bribe. 

I  took  that  in  to  the  grand  jury,  the  grand 
jury  indicted  and  I  prosecuted  Connelly  and  Bergstrom. 
Then  there  was  another  thing  involved  in  that  thing, 
which  grew  out  of  it.  There  was  a  lawyer  named  Hickman 
who  was  also  a  judge  of  the  Albany  city  court.   Some 
of  our  judges  at  that  time,  like  this  judge  here  — 
he  had  been  a  justice  of  the  peace  in  Albany,  and 
he  had  private  practice  along  with  it.   Mow  when  he 
goes  to  be  a  municipal  Judge  he  won't  have  private 
practice.  He'll  be  getting  $30,000  a  year. 

Anyway,  Hickman  and  a  fellow  named  Fred  Stewart  — 
Fred  Stewart  was  the  head  of  the  Board  of  Equalization 
for  all  the  counties  from  Sacramento  clear  down  to  Fresno. 
He  was  kind  of  a  rascal  too.  Well,  Hickman  was  a 
friend  of  Stewart's.  Some  people  got  in  trouble  for 
selling  liquor  to  minors  or  something  like  that,  and 
they  were  charged  with  the  violation  before  the  Board 
of  Equalization,  which  meant  they  would  lose  their 
license,  see,  on  account  of  the  administrative  proceedings. 
These  people  who  had  this  liquor  license  went  to  Judge 
Hickman.   They  knew  he  was  a  friend  of  Fred  Stewart's. 
Stewart  had  the  control  in  his  own  district.   There 
were  four  districts  and  each  board  member  for  his  own 
district  was  in  control. 

This  was  a  smelly  kind  of  a  deal.   In  the  guise  of 
a  fee,  a  legal  fee  for  his  services,  he  asked  for 
something  like  $2,500  fee.  At  the  time  he  asked  for 
it,  over  the  telephone,  the  board  had  already  taken 
action  to  restore  the  license,  so  he  was  misrepresenting 
too.   The  implication  was  that  for  the  favor  of  this 
$2,500  he  would  get  the  license,  and  they'd  already 
restored  the  license.   So  it  was  a  crooked  deal.   When 
I  prosecuted  Judge  Hickman  he  was  also  convicted. 
Connelly  and  Bergstrom  were  convicted. 

Then  there  was  a  long  investigation  in  this 
thing.  This  wasn't  the  matter  of  an  indictment  of 
these  three  guys.  There  was  anilnvestigatlon  of  the 
Board  of  Equalization,  which  under  Stewart  was  kind  of 
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Coakley:   a  smelly  deal.   It  was  being  poorly  run,  and  there  was 
probably  a  lot  of  politics  involved  in  it  and  a  lot  of 
favoritism,  a  lot  of  things  that  really  smelled  to  high 
heavens. 

Feingoldi   You  ran  this  whole  investigation? 

Coakley:  Part  of  it.  Others  in  the  office  participated.  We 
sort  of  cleaned  it  up,  at  least  as  far  as  this  part 
of  the  state  was  concerned.  They  were  all  convicted. 

The  Hearst  papers,  particularly,  started  crusading 
on  the  thing  and  the  legislature  came  in  and  changed 
the  whole  deal.   Separated  liquor  control  from  the  Board 
of  Equalization  and  put  It  under  the  control  of  what  is 
now  called  the  Alcohol  Beverage  Control  Department. 
Well  that  was  quite  an  important  case,  which  involved 
public  officials,  high-ranking  public  officials.   It 
was  front  page  news  all  the  time. 

Felngold:   Was  that  at  the  same  time  as  the  shipboard  murder 
case? 

Coakley:   The  same  time.   While  the  ship  murder  case  was  going  on, 
I  was  handling  this  thing,  the  Board  of  Equalization, 
which  broke  shortly  before  the  ship  murder  case.  It 
took  me  a  month  to  present  that  whole  investigation 
to  the  grand  jury,  meeting  every  day,  all  day  long, 
ever  day.  We  had  everybody.  We  dragged  them  in,  all 
of  them,  from  Sacramento  and  every  place  in  California 
that  had  anything  to  do  with  the  Board  of  Equalization, 
if  there  was  any  suspicion  of  any  kind.  We  came  out 
with  these  indictments  against  these  three  people, 
and  then  we  had  to  try  them. 

I  tried  all  those  cases  before  Judge  Tyrell, 
at  the  superior  court.  The  cases  started  down  at  the 
old  courthouse  and  we  finished  them  up  here.   While 
that  was  going  on,  why,  they  had  that  ship  murder  trial. 

Feingoldt   Was  that  why  Judge  Tyrell  was  removed  from  the  shipboard 
murder  case? 

Coakley:    Well,  I  guess.   He  wasn't  removed.   He  was  too  busy. 
They  got  these  other  cases.   I  couldn't  try  the  ship 
murder  case.  That  was  a  long  case  too.  Don't  say  he 
was  removed,  he  was  Just  too  busy. 
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Earl  Warren's  Standards 


Feingold:   I'd  like  to  shift  gears  a  bit  and  talk  about  Warren 

and  what  he  expected  out  of  his  deputies.   One  of  the 
things  that  we're  interested  in  is  what  the  standard 
of  criminal  justice,  the  whole  criminal  process,  was 
at  that  time? 

Coakley:    It  was  very  good.  It  was  very  good.  Very  high.  He 
demanded  a  high  quality  of  work  out  of  his  staff,  and 
they  all  worked  very  hard,  particularly  during  the 
thirties.  The  thirties  were  years  of  the  Depression 
and  young  lawyers  would  come  into  this  office  to  work 
for  nothing  just  to  wait  until  such  time  as  there 
would  be  an  opening.   People  like  Judge  Mosbacher, 
and,  oh  gosh,  so  many  of  them,  Rickson,  Freeman  and 
Shenone  —  he  was  a  deputy  under  Warren  —  worked  for 
nothing  just  to  get  the  experinece.   Then  something 
would  open  up  or  maybe  the  board  of  supervisors 
would  create  another"  position ,  and  they'd  get  on  the 
payroll. 

Warren  always  had  about  a  half  a  dozen  or  more 
young  lawyers  who  worked  without  pay  in  addition  to 
his  regular  staff.  The  young  lawyers  on  our  regular 
staff  worked  their  heads  off  because  they  wanted  to 
hold  their  job.   It  wasn't  like  it  is  now.  At  5iOO 
everybody  clears  out.  When  I  was  district  attorney, 
for  twenty- two  years,  I  was  always  the  last  one  out 
of  the  office.   I  never  left  here  until  7:00.   There 
were  always  things  to  do  that  kept  me. 

Feingold t   They  worked  on  Saturday  then  too,  didn't  they? 

Coakley:   In  those  days  they  worked  Saturdays,  and  if  it  was 
necessary,  there  was  something  really  going,  they 
worked  Saturdays,  Sundays,  holidays,  and  every  other 
day.   Many  a  year  I  didn't  get  any  vacation.   I'd 
be  trying  some  long  case,  or  I'd  be  directing  some 
major  investigation  of  some  kind,  and  just  couldn't 
leave  it.   I  had  to  stay  with  it.   The  regular 
vacation  time  during  the  summer  would  have  gone  by 
and  I'd  be  tied  up  in  some  investigation  or  some  trial. 

Then  when  I  got  through  with  that,  I  was  teaching 
law  at  night,  and  I  couldn't  get  away  then  because  I'd 
be  teaching  law  at  St.  Mary's  College  Law  School  in 
Oakland  here.   Later  on,  I  taught  out  at  the  University 
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Coakley:    of  California  at  Berkeley.   I  taught  a  course  in  what 
was  called  the  Bureau  of  Criminology,  in  the  Political 
Science  Department  at  that  time,  and  later  on  "became 
the  School  of  Criminology.   I  taught  criminal  law  and 
procedure. 

So  you  see,  when  I  was  teaching  during  the  academic 
year  I  couldn't  take  a  vacation,  except  maybe  a  couple 
of  days.  I  had  three  8:00  classes  a  week  at  Berkeley, 
Tuesdays,  Thursdays  and  Saturdays.   I  didn't  have 
much  time  to  take  a  vacation.   I  had  two  classes  a 
week  at  St.  Mary's.  I'd  try  to  grab  a  vacation 
around  the  Christinas  holidays  or  something.   In 
variably  I'd  be  tied  up  in  some  big  case  in  the  summer 
time,  when  the  regular  vacation  time  came  around. 
Oh,  I  worked  awfully  hard.   I  really  did  work  hard  In 
those  days. 

Warren  appreciated  the  hard  work.  He  appreciated 
hard  work.   He  moved  me  up  to  the  top.   I  was  in  charge 
of  all  the  criminal  work  and  Hoyt  was  in  charge  of  the 
civil.   Hoyt  was  senior  to  me.   In  fact  he  was  senior 
to  Warren,  as  far  as  tenure  was  concerned.   But 
Warren  was  a  better  politician,  and  he  got  the 
appointment  as  district  attorney,  at  that  time  when 
he  and  Shay  were  interested. 

Peingold:   Did  Warren  have  rules  or  standards  about  such  things  as 
when  to  use  search  warrants  and  how  to  question 
suspects? 

Coakley:   We  used  search  warrants,  yes.  We  used  search 

warrants.  The  search  warrants  we  used  then  were  not  as 
specific  or  as  particular  as  they  are  now,  but  we 
used  search  warrants.  We  were  probably  one  of  the 
only  counties  in  the  state  that  used  search  warrants. 
We  used  a  lot  of  them  in  those  liquor  cases. 

Peingold:   Yes,  that's  what  I  was  getting  at.   Helen  MacGregor 
has  told  us  that  Warren  insisted  that  the  standards 
of  evidence  that  was  to  be  presented  in  state  courts 
be  as  high  as  the  standards  in  federal  courts. 

Coakley:    Yes.   Well,  we  used  search  warrants,  I  know 
that . 

As  far  as  taking  a  confession,  taking  a  statement 
from  a  suspect,  this  is  the  way  we  did  it.  We  didn't 
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now.  We  didn't  do  it  like  the  Warren  Court  prescribes 

When  Warren  was  district  attorney,  this  is  the 
way  we  took  statement  if  we  had  a  suspect,  an  accused. 
We'd  invite  him  in  and  he'd  sit  down.   We'd  have  a 
stenographer  right  there,  to  take  everything  that  was 
said  from  beginning  to  end.  We  had  one  officer 
present  in  case  the  man  got  obstreperous  or  tried  to 
attack  me  or  the  stenographer,  we'd  have  some  protection, 
see.   I  would  then  say,  "What  is  your  name?  Where 
do  you  live?  What  is  your  occupation?  Who  do  you  work 
for?  What  do  you  do?  Do  you  go  to  school?  Where 
do  you  go  to  school?"  And  so  forth  and  so  on. 
"Now  what  do  you  know  about  this  case?" 

I  didn't  go  through  this  Miranda  routine.  Do  you 
know  what  the  Miranda  case  holds?  Warren's  court  says 
that  In  every  case  when  you're  going  to  interrogate 
some  person  who  is  suspected  of  crime,  you  have  to  say 
to  that  person,  "You  don't  have  to  say  anything  if  you 
don't  want  to.   You  don't  have  to  talk.  Anything  you 
say "may  be  used  against  you.   You  are  entitled  ot  have 
counsel  present  if  you  talk.   If  you  cannot  afford 
counsel  the  government  will  provide  counsel  for  you." 
You  have  to  say  those  four  things.   You  have  to  say  it 
in  such  a  way  that  the  person  to  whom  you  say  it  under 
stands  It.   If  a  person  doesn't  understand  English 
and  you  say  it  In  English  it's  no  dice.   It  has  to  be 
an  effective  admonition ,  an  effective  admonition, 
in  such  a  way  that  the  person  understands  it.   If  the 
person  is  a  moron  or  an  idiot,  and  doesn't  understand, 
it's  no  dice  either.   It  has  to  be  an  effective 
admonition,  you  see.   Wow  then.   That's  the  way  you 
have  to  do  it  now.   That's  what  the  Warren  court 
held. 

But  when  he  was  district  attorney,  and  we  were 
all  taking  statements,  we  didn't  do  that.   We  did  it 
the  way  I  said  it.   "What  is  your  name"  Where  do  you 
live?  What  do  you  do?  work?"  And  so  forth, 
and  "What  do  you  know  about  the  case?"  You  see.   I 
still  think  it's  fair. 

Feingold:   I  see. 

Coakleys        What's  wrong  with  it?     Nothing  wrong  with  that?     Tell 
a  man   he  doesn't   have  to  talk,   and  he  ought  to  get  a 
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Coakley:    lawyer,  why  he  goes  and  gets  a  lawyer  and  the  first 
thing  the  lawyer  tells  him  is,  "Don't  talk."  That 
makes  it  more  difficult  for  the  prosecution. 

Peingold:   Much  more  difficult. 

Coakley:    Makes  it  much  more  difficult.   Consequently  the  police 
and  the  prosecution  in  many  cases  have  to  let  the  man 
go.   In  the  old  days,  when  the  man  would  talk,  you'd 
ask  him  what  happened,  what  he  knows  about  it.  He'd 
say,  "I  know  this,  that  and  the  other  thing."   If 
he  lied,  you'd  go  out  and  check  his  story,  come  back 
and  say,  "Well,  we  found  out  you  were  lying." 
Invariably  he  would, then  admit  that  he  was  lying  and 
tell  the  truth. 

Now  you  know  it's  a  funny  thing.   It's  a  matter 
of  psychology.   It's  a  matter  of  psychology  of  the 
human  being.   The  person  who  has  done  wrong  wants  to 
get  it  off  his  chest.   They  feel  better  after  they've 
confessed,  talked  about  it.   They  feel  better  after  they 
admit  it.   You  know?  They  feel  better  after  they 
confess. 

Feingold:   It  must  be  a  great  burden. 

Coakley:    It  does  them  some  good  to  confess.  Of  course  the  great 
theory  of  the  administration  of  criminal  justice  now 
is  reform,  rehabilitation.   If  you're  going  to  rehabil 
itate  somebody,  the  first  thing  that  person,  if  he 
is  guilty,  will  have  to  say,  admit,  "I'm  guilty. 
I  admit  that  I  did  wrong.  Now  I  want  to  amend  my 
ways.   I  want  to  go  straight.   I  want  to  be  a  good 
boy."  Or  a  good  man,  whatever  the  case  may  be.  Now 
if  they're  not  in  that  frame  of  mind,  there's  not 
much  you  can  do  for  them,  if  they  just  say,  "I'm 
not  going  to  talk.  The  hell  with  you.   I'm  not  going 
to  talk.   You  go  prove  it  the  hard  way,"  and  they  have 
a  defiant  attitude.   If  they  have  the  kind  of  a  shyster 
lawyer  who  will  so  advise,  they'll  lie,  or  refuse  to 
cooperate.   They're  not  in  the  frame  of  mind  that  you 
can  do  anything  with  them  as  far  as  rehabilitation, 
reform,  is  concerned,  you  see? 

Now  one  of  the  sacraments  of  the  Catholic  church 
is  confession.   The  theory  is  predicated  upon  forgive 
ness,  forgiveness  and  compassion.  This  dogma  of  the 
Catholic  church,  confession  as  a  sacrament  of  penance, 
is  predicated  upon  the  fact  that  the  person  who  has 
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Coakleyt   done  wrong,  who  has  committed  sin,  can  go  to  the  privacy 
of  the  confession.  Nobody  except  the  priest  can  hear 
what  he  has  to  say.  The  priest's  lips  are  sealed, 
absolutely  sealed,  by  the  sacred  obligation  of  the 
confessional.   I  have  never  known  it  to  be  violated. 
The  person  who  wants  to  go  to  confession  can  go  to  the 
priest  and  discuss  his  problems,  confess  to  the  priest, 
get  counseling  from  the  priest.   He  tells  him  what  he 
did  and  the  priest  can  counsel  him  as  to  how  to  go 
straight  and  stuff  like  this.   The  psychology  of  the 
confessional  is  such  that  it  is  good  for  them  psychologi 
cally.  Psychologically  they  get  clean  so  to  speak  and 
then  they  can  make  a  new  start. 

Well,  that's  what  we're  trying  to  do  in  law 
enforcement.   You  see?  Get  the  person  in  the  frame  of 
mind,  if  they're  guilty  of  course.   If  they're  not 
guilty,  we  shouldn't  be  prosecuting  them.   If  they're 
guilty,  they  should  admit  that  they  did  wrong  and  say, 
"Now  I  want  to  do  what's  right,"  see?  It's  as  simple 
as  that.  It's  just  like  with  a  child.  I  have 
children.   You  know  a  little  child.   You  caught  the  child 
stealing  the  cookies  out  of  the  cookie  jar  or  some 
thing,  or  doing  something  that's  wrong.  If  you  start 
to  censure  the  child  —  "I  didn't  do  it.   I  didn't  do 
it,  but,  but,  but."  But  on  the  other  hand,  if  the 
child  says,  "Daddy,  I  admit  I  did  wrong,  I'm  sorry 
I  did  it.  I  won't  do  it  again,"  you  have  a  different 
feeling  about  it,  don't  you?  You  see  what  I  mean? 
Then  you  can  do  something  with  that  child.   It's  the 
same  thing.   It's  as  simple  as  that  in  law  enforce 
ment  . 

Feingoldi   Was  that  Warren's  attitude  also? 

Coakley:    Well,  I  think  it  was.   Yes.   Yes.   It's  my  idea 
anyway,  and  I  think  it  was  his  idea  too. 
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III   THE  DISTRICT  ATTORNEY'S  OFFICE  AFTER  1938 


Coakley  as  District  Attorney 

Coakley i   Warren  ran  a  good  office,  a  good  strong  district 

attorney's  office.  I  think  it's  Just  as  strong  now  as 
it  was  then.   Maybe  stronger.  We  have  an  excellent 
organization  here. 

I  built  this  organization  up.   I  was  very  careful 
about  the  selection  of  the  personnel,  not  only  the 
lawyers,  but  also  the  investigators,  and  even  the 
stenographers  and  the  clerks.  Anyone  who  was  hired  I 
interviewed  myself,  personally.  And  I  took  plenty  of 
time  to  do  it.   I  checked  them  out.  What  kind  of 
grades  did  they  have  in  school?  The  transcript  of  their 
grades  if  they  went  to  college.  If  a  young  lawyer 
was  a  football  player,  I  knew  most  of  the  coaches.   I 
would  go  talk  to  the  coach.  What  kind  of  a  guy  was  he? 
You  put  it  all  together,  do  you  see?  You  get  a 
composite  picture  of  the  individual,  and  as  a  result  of 
twenty-two  years  as  district  attorney,  I  built  up  a 
very  strong  organization  here,  of  very  fine,  high 
quality  personnel,  people  who  were  character- wise 
and  from  the  standpoint  of  ability  and  everything  like 
that  were  strong . 

When  I  left  to  retire  —  I  could  still  be 
district  attorney  until  the  end  of  this  year  if  I 
wanted  to,  but  I  .  retired  a  year  ago  last  July, 
July  1,  1969.   I  decided  to  do  it  that  way  because  the 
election  was  coming  up  in  1970  and  if  I'd  stayed 
on,  like  most  of  these  department  heads  do  who  are 
elected  —  they  stay  on  right  to  the  end  of  their 
term.  Whoever  runs  is  generally  somebody  out  of  the 
office.   He  doesn't  run  as  the  incumbent  district 
attorney  or  the  incumbent  treasurer  or  the  Incumbent 
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Coakleys   auditor.  He  runs  as  an  assistant,  which  is  different. 
That  word  incumbent  on  the  ballot  is  worth  a  lot  of 
votes. 

Feingold:   I'm  sure  Earl  Warren  found  that. 

Coakley:   A  lot  of  people  in  life,  a  lot  of  voters  might  hear  a 
lot  on  TV  about  the  candidate  for  governor,  for 
president,  and  for  senator  and  stuff  like  that,  but  for 
the  county  offices,  judges  and  department  heads,  they 
don't  hear  much  about  that,  because  those  county 
offices  don't  have  enough  money  to  do  that  kind  of 
advertising.   So  a  high  percentage  of  people  don't 
know  anything  about  the  candidates  for  county  govern 
ment,  for  the  district  attorney  or  the  county  officers. 
When  they  go  to  the  ballot,  maybe  the  night  before 
the  election  they  look  at  the  ballot.   So  they  see  the 
word  incumbent.   Well,  he's  been  in  there  this  long 
and  I  haven't  heard  anything  bad  about  him.   The  old- 
time  politicians  like  Mike  Kelly  and  those  guys  used 
to  say,  the  word  incumbent  after  the  name  of  a 
candidate  is  worth  forty  percent.   He  starts  out  with 
forty  percent  of  a  bulge  over  the  others. 

When  it  came  time  for  me  to  think  about  retire 
ment,  and  I  was  eligible  for  retirement  —  I  had 
reached  the  point  long  before,  twelve  years  before 
where  I  could  have  retired  with  the  top  seventy-five 
percent  of  my  salary,  I  carried  on  until  July  1.   I  then 
did  it  in  a  way  which,  if  I  never  did  anything  perfect 
in  my  life  before,  I  did  this  one.   I  went  to  the  board 
of  supervisors. 

You  see,  when  there's  a  vacancy  In  an  office,  in 
an  elective  county  office,  the  board  of  supervisors 
appoints  the  man  to  the  vacancy,  to  the  job,  see. 
In  this  case,  if  I  retired  before  the  end  of  my  term, 
the  board  of  supervisors  would  appoint  my  successor. 
I  had  watched .these  boys  develop.   Practically  all  of 
the  old-timers  who  had  worked  here  had  retired 
already.  I  had  now  developed  a  fine  young  team  of 
very  fine  young  men,  capable  and  honest  and  so  forth. 
I  figured  the  timing  on  this  thing  was  to  do  it  on 
July  1,  1969«   I*d  SO  to  the  board  and  get  their 
promise,  get  their  word  that  if  I  retire  on  July  1, 
1969,  which  is  a  year  and  a  half  before  my  term  was  up, 
will  you  appoint  Lowell  Jensen?  Lowell  Jensen  is  the 
man  that  I  had  groomed,  that  I  believe  was  the  best 
man  to  succeed  me.  Without  even  talking  to  anybody 
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Coakley:    else  in  the  office,  I  think  I  had  the  feel  of  the  rest 
of  the  office  that  he  was  the  one  that  other  people 
in  the  office  believed  should  succeed  me  whenever  I 
decided  to  step  down .   I  also  felt  that  he  stood  very 
well  with  the  judges  and  the  bar  in  general. 

Felngold:   That's  very  Important. 

Coakley:    So  I  had  the  feel  of  the  thing.   You  have  to  have  a 
feel  for  these  things.   You  can't  go  around  asking 
people,  "If  I  quit  do  you  think  Jensen  should  be 
appointed?"  because  pretty  soon  the  word  goes  around 
like  that,  and  everybody's  trying  to  get  the  appoint 
ment  .   You  have  to  do  it  on  your  instinct .   I  did  it 
on  my  instinct,  and  confided  to  the  board  of  super 
visors,  "If  I  step  aside  and  take  my  retirement  now,  will 
you  appoint  Jensen?"  They  all  five  gave  me  their  word. 
As  soon  as  I  had  that,  that's  all  I  needed.  Two  days 
later  I  announced  that  I  would  retire,  and  then  they 
appointed  Jensen.  He  went  in  absolutely  without  any 
strings.  There  wasn't  any  time  for  the  board  of 
supervisors  to  receive  pressure  from  labor  and  other 
groups  and  so  forth.  He  went  in,  bang,  like  that, 
without  any  obligations  to  anybody. 

Feingold«   That's  the  best  way. 

Coakley t   That's  the  best  way.  It's  the  best  way.   It's  the 

cleanest  way.   So,  as  I  say,  the  timing  on  that  thing 
has  just  worked  out  beautifully.  The  board  did  just 
exactly  what  I  asked  them  to  do.   They  appointed  me 
District  Attorney,  Emeritus.   That  doesn't  mean  any 
more  money.   It's  just  an  honor.   It's  like  the  college 
president  who,  after  he  reaches  the  age,  like  Bob 
Sproul,  reaches  the  age  of  retirement,  they  make  him 
emeritus  professor.  Kind  of  an  honor  sort  of  a  thing. 

In  the  next  election,  Jensen  was  elected.   I 
figured  it  would  come  out  that  way  as  a  result  of  being 
the  incumbent;  he  had  no  opposition.   That  saved 
everybody  in  the  office  a  lot  of  work  too,  because  if 
there's  opposition,  everybody  has  to  get  out  and  work 
and  put  in  money,  the  election  costs  money,  you  see. 
So  it  was  all  right.   It  worked  out  beautifully.   It 
just  worked  out  perfectly.   If  I  had  spelled  it  out  in 
advance,  I  couldn't  have  written  the  script  any  better 
than  it  worked  out. 
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Coakley:        This  comes  to  something  which  is  rather  important. 
It  is  the  matter  of  continuity.   This  office  has  had 
continuity  along  down  through  the  years,  as  far  back 
as  I  can  remember.  You  go  way  back  to  the  days  of 
George  Reed  and  come  down  through  Allen  and  Everett 
Brown  and  Donahue  and  Hynes  and  Decoto,  Warren,  Hoyt, 
and  Coakley.   There's  a  continuity.   People  who  became 
district  attorney  were  men  who  had  been  in  the  office 
long  enough  to  know  what  it  was  all  about.   See?  And 
experience  —  you  had  proven  ability,  proven 
integrity,  and  the  office  had  a  good  name.   You  see. 
This  is  a  tradition  of  high  quality  legal  work  which 
you  rarely  ever  find,  a  continuity  like  this.   There's 
no  politics  Involved.   Strictly  nonpartisan. 


Politics  and  the  DA's  Office 


Feingold:   I  was  just  going  to  ask  you  that,  if  there  was  politics  — 

Coakley:   No  politics  at  all.  There  certainly  wasn't  any 

politics  in  the  way  that  I  handled  this  thing.  Jensen 
has  never  been  active  in  any  kind  of  political  activity, 
none  whatever.   He's  a  Democrat,  but  he  has  never 
participated  in  any  way  in  any  kind  of  a  political 
activity  or  organization. 

Peingold:   Did  Warren's  political  activities  affect  — 

Coakley t    Oh,  Warren  was  quite  active.   He  was  very  active 
politically.   He  was  a  very  active  Republican. 

Feingold:   Did  that  affect  the  office  at  all? 

Coakley:    I  don't  know.   I  don't  think  it  did.   I  don't  see  where 
it  did.  There  were  a  lot  of  Democrats  coming  along.  . 
In  the  days  when  he  was  a  very  active  Republican,  the 
county  was  almost  one  hundred  percent  Republican.   This 
was  a  strong  Republican  county.   But  after  he  went  out 
as  district  attorney,  the  Democrat  registration  started 
coming  up  as  a  result  of  the  Roosevelt  regime.  More 
and  more  people  turned  to  the  Democratic  party. 
More  and  more  Democrats  came  into  the  state  and  into 
the  county.  Labor  got  stronger.  Labor  by  and  large, 
as  a  rule,  went  Democratic.  So  Alameda  County  gradually 
got  more  and  more  Democratic,  until  now  it's  about 
two  to  one.   The  ratio  is  about  two  Democrats  to  one 
Republican . 
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Coakley:        But  at  one  time,  there  were  very,  very  few 

Democrats  in  this  county.  A  Democrat  who  would  run 
for  Congress  or  for  the  legislature,  like  they  do  with 
a  party  label,  would  get  hardly  any  votes.  The 
Republican  candidate  for  Congress  or  for  the  legislature 
always  got  a  tremendous  overwhelming  majority.   That 
is  not  so  now.   I  think  every  legislator  in  this  county 
now  is  a  Democrat,  every  member  of  the  legislature,  the 
assembly  and  the  senate.   Both  of  the  Senators,  the 
United  States  Senators,  are  Democrats.  These  men  got 
overwhelming  votes.   Democratic  candidates  got  over 
whelming  votes  in  this  county. 

But  the  district  attorney  is  nonpartisan.  He 
doesn't  run  as  a  Democrat  or  a  Republican.  Like  a 
judge,  he  runs  without  a  party  label. 

Feingold:   That  adds  a  lot  to  the  honesty  of  the  office,  I  would 
think. 

Coakley:   Now,  if  I  may  go  back.  Of  course,  during  those  years 
that  Warren  was  district  attorney,  there  were  lots  and 
lots  of  other  cases.   Many  other  cases.   I  remember 
there  was  a  fraudulent  health  insurance  case  that  I 
handled  and  prosecuted.  And  there  were  a  number  of 
business  fraud  cases,  where  people  invested  a  lot  of 
money  and  the  thing  turned  out  to  be  a  fraud.   We 
prosecuted  them  and  put  them  out  of  business,  put  a 
stop  to  them.   Those  cases  were  always  hard  and  long. 
A  lot  of  bookkeeping,  a  lot  of  work,  and  a  lot  of 
people,  if  the  fraud  has  continued  for  quite  a  long 
time.   They  generally  have  good  counsel.   They're  tough 
cases.  We  prosecuted  a  lot  of  those  cases.  They 
were  important . 

Of  course  I  prosecuted  my  share  of  murder  cases 
and  robberies  and  burglary  and  so  forth,  as  I  was 
coming  up  in  the  ranks. 

Peingold:   Were  you  involved  politically  at  all  when  you  «re  in 
the  office? 

Coakley:   Well,  yes,  I  was  in  my  very  early  days,  in  the  1920s. 
I  was  a  Democrat.   In  1928  Al  Smith  ran  as  the  Demo 
cratic  candidate  for  president  against  Herbert  Hoover, 
and  I  was  the  vice  chairman  of  the  Al  Smith  campaign 
in  Alameda  County.   Warren  was  the  chairman  of  the 
Hoover  campaign,  who  was  the  Republican  candidate. 


62 


Feingold:   Did  Warren  mind  that? 

Coakley:    I  don't  know  whether  he  minded.  After  that  campaign 
was  over  —  that  was  In  '28  —  I  became  a  Republican. 
I  became  a  Republican  in  order  to  vote  for  a  friend  of 
mine  who  was  trying  to  get  a  Republican  nomination. 
He  was  a  Progressive  Hiram  Johnson  Republican. 

Hiram  Johnson's  ideology  was  very  liberal, 
workmen's  compensation,  industrial  accident  commission, 
and  all  that  sort  of  thing.  He  was  what  was  known 
as  a  Teddy  Roosevelt,  Bull  Moose,  Progressive.   Hiram 
Johnson  ran  with  Teddy  Roosevelt  on  the  Progressive 
party  ticket,  when  Teddy  Roosevelt  ran  against  Taft, 
who  was  a  Republican  candidate.   That's  when  Woodrow 
Wilson  got  in  in  1912,  because  the  Republicans  split, 
you  see.   The  Progressive  segment  went  for  Teddy 
Roosevelt,  Theodore  Roosevelt,  and  Hiram  Johnson  was 
running  for  vice  president  with  him.  Then  Howard  Taft 
was  running  as  the  conservative  segment  of  the  Republican 
party.  They  split  the  Republican  vote  and  Woodrow 
Wilson  got  elected  for  the  Democrats. 

In  those  days  California  was  a  strong  Republican 
state,  very  strong.  Alameda  County  particularly,  was 
extremely  Republican.   So  when  my  friend,  Mr.  Chambers, 
a  friend  of  my  father's,  ran  as  a  Progressive  Republican, 
why,  I  switched  over  to  the  Republican  party  to  vote. 
He  wanted  all  his  friends  to  vote  for  him  and  see  if  he 
could  get  the  Republican  nomination,  which  meant,  if 
he'd  got  that,  he  would  be  elected  to  Congress  finally 
in  the  general  election  in  November.   But  he  didn't 
make  it. 

As  long  as  I  was  a  Republican ,  I  was  too  busy  in 
those  days  to  fool  around  with  politics.  I  really 
dropped  out  of  politics.  I  didn't  take  an  active  part. 
I  was  busy  in  the  office,  trying  hard,  long  cases  all 
the  time.   I  didn't  have  time  for  this  political  activty. 
The  result  was  that  right  through  the  1930 fs  I  was 
always  busy.   When  the  war  came  along  I  went  into  the 
service,  the  navy.   I  was  commander  in  the  navy  and  had 
a  very  responsible  Job  there.   I  didn't  have  any  time 
for  any  politics  there.   So  when  I  got  out  of  the 
service  I  was  appointed  district  attorney.  As  a 
district  attorney,  I.  felt,  my  own  philosophy  was  that 
the  district  attorney  is  a  nonpartisan  office.  He 
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should  run  it  that  way.  He  shouldn't  be  playing  around 
with  the  Republicans  or  the  Democrats.  Don't  let  party 
politics,  partisan  politics  enter  in  to  the  office. 

As  far  as  the  people  in  my  appointments,  I  never 
asked,  when  I  interviewed  people,  whether  it  was  for  a 
deputyship  or  an  Inspector's  job,  or  for  a  clerical 
job,  what  their  politics  were.   I  never  asked  them 
whether  they  were  Republican  or  whether  they  were 
Democrat,  or  what  they  did  in  respect  to  politics. 
Nor  did  I  ever  ask  them  their  religion.   I  never  asked 
them  that  either.  I  did  it  on  their  merits,  on  their 
record  in  college,  and  law  school,  and  my  impression, 
my  impression  of  their  character,  you  know?  And 
apparently  I  didn't  make  very  many  mistakes.  Most  of 
appointments  stood  up. 


Speaking  of  politics,  did  you  ever  want  to  run  for 
higher  offices? 

Yes,  I  did  consider  running  for  attorney  general.  That 
was  the  route  that  Warren  took.  He  went  from  district 
attorney  to  attorney  general. 

Because  of  my  long  experience  in  the  district 
attorney's  office  I  had  gotten  to  be  quite  well  known 
throughout  the  state.   I  was  chairman  of  the  Law  and 
Legislation  Committee  of  the  District  Attorneys  of 
California,  and  of  the  California  Peace  Officers 
Association,  that  is,  police,  sheriffs,  highway  patrol, 
and  as  vice-chairman  and  later  chairman  of  the  Legal 
Advisory  Committee  of  the  County  Supervisors  Association 
of  California,  I  got  to  be  known  up  and  down  the 
state. 

These  different  chiefs  of  police  and  district 
attorneys  from  time  to  time  urged  me  to  go  for  attorney 
general,  in  which  position  I  could  give  them  leader 
ship  in  an  official  capacity  on  a  statewide  basis.  On 
many  occasions  district  attorneys  and  chiefs  of  police 
and  sheriffs  from  other  counties  would  call  me,  phone 
me,  or  come  to  see  me  about  their  problems  instead  of 
going  to  the  attorney  general,  and  I  would  try  to  help 
them  out.   I  did  help  them  out,  I  assume  I  helped  them 
out.  So,  they  looked  to  me  as  a  kind  of  a  leader  in 
law  enforcement  matters,  as  a  prosecutor,  as  a  district 
attorney,  and  they  thought  and  so  stated  that  I  should 
move  up. 

Well,  in  1958  when  Edmund  Brown,  who  was  attorney 
general,  decided  he  was  going  to  run  for  governor 


Coakleyj   against  the  incumbent  governor,  Goodwin  Knight,  then 
it  was  the  time  for  me  to  move.   I  started  to 
move  in  that  direction.   I  went  to  Southern  California 
and  I  talked  to  certain  people  down  there  who  I  thought 
would  be  helpful.   I  had  a  fine  rapport  with  the  Los 
Angeles  Police  Department,  Chief  Parker,  and  the 
sheriff  down  there  and  various  other  chiefs  of  police 
and  district  attorneys  all  over  the  state. 

Well,  I  started  moving  on  the  thing  and  then 
William  F.  Knowland,  who  was  United  States  Senator, 
announced  from  Washington  that  he  was  not  going  to 
run  for  re-election.  Then  he  came  out  here  to  California 
and  announced  he  was  going  to  run  for  governor,  running 
against  Goodwin  Knight  who  was  the  incumbent  Republican . 
Knowland  was  with  the  Republican  party,  and  Goodwin 
Knight  was  the  Incumbent  governor. 

Nixon  was  somewhat  involved  in  that.  He  was 
vice-president  at  the  time  under  Eisenhower,  and  he 
and  Knowland  were  very  close.   You  might  find  something 
about  this  in  those  biographies  of  Warren,  I  don't 
know.  At  any  rate,  as  I  understand  it,  Knowland  and 
Nizon  and  those  who  were  really  in  control  of  the 
Republican  party  organization  in  the  state  and  the  big 
money  particularly,  told  Knight,  "You  run  for  United 
States  Senator."  He  was  already  running  for  governor 
as  the  incumbent  in  that  office.   So  Knight  reluctantly 
withdrew  from  the  race  for  governor  and  filed  for 
the  race  for  United  States  Senator,  and  he  lost. 

Knowland  filed  and  ran  for  governor  of  California 
and  he  lost.   Practically  the  whole  Republican  ticket 
went  down  the  drain.   Harold  Powers,  who  was 
lieutenant  governor  under  Goodwin  Knight  running  for 
re-election,  lost.  The  comptroller  of  the  state  — 
I  think  it  was  Kirkwood  —  lost.  And  then  Knight,  who 
was  running  for  Senator,  lost.   The  attorney  general, 
Hillings,  who  was  a  protege  of  Nixon's,  had  been  in 
the  Congress,  and  ran  for  attorney  general  on  the 
ticket  with  Knowland  and  Powers  and  the  whole  Republican 
ticket;  he  lost.   Casper  Weinberger  from  San  Francisco, 
a  lawyer  from  San  Francisco,  who  was  in  the  legislature, 
he  ran.  He  was  a  Republican,  and  he  also  ran  in  the 
primary. 

I  was  informed  that  Hillings,  the  protege  of 
Nixon's,  would  probably  have  the  support  of  the  news 
papers  of  Southern  California  and  the  big  money,  and 


Coakley:   Weinberger  who  was  In  the  legislature  and  from  San 

Francisco  would  probably  have  the  support  of  the  San 
Francisco  papers.  Now,  that  would  leave  me  pretty 
high  and  dry  with  respect  to  newspaper  support.  I 
was  advised  that  the  thing  didn't  look  very  promising, 
and  so  I  did  not  file  for  attorney  general. 

The  filing  time,  of  course,  is  about  the  end  of 
February  or  the  first  of  March.  The  primary  took 
place  in  June  and  the  general  election  took  place  in 
November .   Hillings  won  the  Republican  nomination  for 
attorney  general,  and  Knight,  of  course,  won  the 
nomination  for  Senator,  Knowland  for  governor,  Powers 
for  lieutenant  governor  and  so  forth.   In  the  general 
election  in  November  the  whole  Republican  ticket  went 
down  the  drain  with  the  exception  of  Frank  Jordan, 
who  was  the  perennial  secretary  of  state.  At  that 
time  the  secretary  of  state  was  really  more  or  less 
an  administrative  officer  which  took  care  of  filings 
and  things  like  that.   He'd  been  in  there  for  a  long 
time. 

So,  that  finished  my  thought  of  running  for 
higher  office.   I  don't  know  whether  I  would  have  won 
or  not.  Some  people  think  that  I  would  have  won  the 
nomination  and  that  I  would  have  beat  Mosk,  who  was 
elected  as  attorney  general  in  the  election.   There 
are  people  who  are  knowledgeable  In  the  Republican 
circles  who  thought  I  would  win.   They  thought  I  would 
break  even  with  labor  and  I  would  get  a  lot  of  the 
Democratic  vote  which  I  had  to  get  at  that  time  and 
still  have  to  get  in  this  state  to  win.   But  I  didn't 
run  then ,  so  the  result  was  that  I  stayed  on  and 
finished  my  career  in  public  service  as  district 
attorney  on  July  1,  1969. 


Ralph  Hoyt  as  District  Attorney 


Feingold:   Do  you  want  to  talk  some  about  Ralph  Hoyt? 

Coakley i    Yes,  I  do.   I  think  I  should  say  something.   Earl 

Warren  ran  for  attorney  general  in  1938,  when  the  then 
attorney  general,  U.S.  Webb,  announced  his  retirement. 
Warren  had  an  open  field.   He  wasn't  running  against 
the  incumbent.   He  stayed  in  as  district  attorney  until 
the  very  last  day  of  the  term,  and  then  the  next  day  he 
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Coakley:    was  sworn  in  as  attorney  general  of  California. 

Ralph  E.  Hoyt,  who  was  the  chief  assistant  district 
attorney  in  the  office  during  the  latter  years  of  Warren's 
regime,  ran  for  district  attorney  as  chief  assistant, 
not  as  the  incumbent,  you  see,  because  Warren  was 
still  the  incumbent  when  the  election  took  place. 
Hoyt  was  elected  in  the  primary.   It  was  a  spirited 
campaign,  too,  kind  of  a  tough  campaign.  He  had  three 
opponents,  a  really  rugged  campaign.   But  he  made  it 
in  the  primary. 

I  was  his  chief  assistant.  We  had  some  very 
interesting  cases.   One  of  the  first  cases  which  we  had 
was  a  case  against  a  man  named  Megladdery,  who  had  been 
executive  secretary  under  Governor  Merriam.   In  the 
last  hours  of  Merriam' s  regime,  he  appointed  Megladdery 
to  the  Superior  Court  of  Alameda  County.   It  developed 
that  Megladdery  had  been  involved  in  a  lot  of  things. 
He  was  involved  with  taking  a  bribe  in  San  Francisco 
from  some  guy  over  there,  on  the  basis  of  a  theory 
that  he  was  going  to  use  his  influence  to  get  the 
governor  to  get  him  a  pardon.  Well,  it  was  a  bribe, 
obtaining  money  by  false  pretenses.   There  was  a  little 
angle  of  it  over  here.  He  had  another  lawyer  over 
here  that  was  somewhat  involved  with  it  through  a 
friend  of  his. 

Of  course,  in  the  transaction,  the  money  changed 
hands  in  San  Francisco.   San  Francisco  County  didn't 
want  to  do  anything  about  it,  or  didn't  know  how  to  do 
anything  about  it,  so  we  took  it  over  here.   Hoyt 
had  just  become  district  attorney.   I  presented  that 
case  to  the  grand  jury,  and  I  prosecuted  it  with  Hoyt. 
Hoyt  and  I  together  prosecuted.   He  was  convicted. 
He  resigned  his  judgeship.   That  got  a  lot  of  publicity, 
naturally,  the  governor's  secretary  and  a  superior  court 
judge,  a  lot  of  publicity. 


Standards  of  Criminal  Justice 


Coakley »    Then  there  were  a  lot  of  other  cases  that  came  along 
from  time  to  time.   I  remember  one.   This  thing  is 
printed  in  my  mind.   I  remember  the  case  of  two 
policemen,  two  Oakland  policemen.   They  beat  up 
a  guy  in  the  jail.   They  hit  him  over  the  head  and 
the  man  died.   The  man  died  from  the  beating,  a 
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Coakleyi    fractured  skull.   I  prosecuted  those  two  policemen. 

They  were  convicted.   It  was  a  hard  case,  too,  because 
they  had  very  expensive  counsel.   They  had  one  of  the 
best  trial  lawyers  in  the  state,  in  addition  to  Leo 
Sullivan  defending.   But  they  were  convicted,  and 
they  were  sent  to  San  Quentin. 

I  never  approved,  and  neither  did  Warren  for  that 
matter  —  Hoyt  was  district  attorney  at  that  time  — 
of  any  brutality,  any  miscondicut  on  the  part  of 
policemen  or  any  other  officials.   That's  one  thing  we 
just  did  not  sanction,  so  whenever  we  had  the  evidence, 
sufficient  legal  evidence,  we  would  go  forward.  We 
did  that  in  that  particular  case. 

That  was  kind  of  consistent  with  Warren's 
positions  on  the  Supreme  Court  of  the  United  States, 
where  he  ruled  in  Mapp  vs.  Ohio  that  if  the  policeman 
was  guilty  of  misconduct  in  obtaining  the  evidence, 
the  evidence  was  not  admissible,  enunciating  the  famous 
exclusion  principle.  I  always  believed  that  the  police 
should  behave  themselves,  should  conduct  themselves 
according  to  law,  and  that  they  shouldn't  mistreat 
prisoners  or  suspects  or  anybody  like  that;  and 
neither  should  they  be  taking  any  dirty  money  of  any 
kind.   I  believe  in  a  clean  performance.  This  is  the 
kind  of  office  this  office  always  was.  We  insisted 
on  good,  clean  law  enforcement  all  through  the  years. 

Feingold:   When  you  were  DA,  what  were  your  policies  in  the  event 
that  while  preparing  a  case  you  or  a  deputy  developed 
questions  as  to  the  guilt  of  the  defendant? 

Coakleyi   Well,  my  policy  was  if  that  arose  than  we  would  look 
into  it.  I  Instructed  every  man  who  I  hired  as 
a  prosecutor,  that  if  at  any  time  he  developed  a  doubt 
as  to  the  guilt  of  the  defendant  he  was  to  take 
it  ap  with  his  immediate  superior,  discuss  it  with  him 
and  if  there  was  still  a  doubt  they  would  take  it  up 
with  me. 

We  would  talk  it  over  and  find  out  if  it  was 
something  which  could  be  verified  by  additional 
investigation.   I  would  direct  the  man  who  was  the 
superior  of  the  deputy  to  conduct  such  an  investigation 
or  have  one  of  the  investigators  or  the  police 
department  involved  to  make  further  investigations 
to  see  if  the  doubt  could  be  explained  or  eliminated. 
If  it  couldn't  then  of  course  we  would  dismiss  the 
case. 
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Coakley:        If  during  the  trial  of  the  case,  after  the  trial 
had  started,  if  the  doubt  arose  and  it  could  not  be 
dissipated  the  deputy  would  dismiss  the  case  in  the 
middle  of  the  trail,  as  I  did  in  one  particular  case. 
I  would  tell  the  jury  that  in  my  opinion  I  had  a  doubt 
and  if  I  was  on  the  Jury  I  wouldn't  convict.   I  said 
to  the  jury  in  the  argument,  "You  are  the  judges  of  the 
fact  and  it's  your  function  and  your  obligation 
under  the  law  to  decide  the  facts  and  the  guilt  or 
innocence  of  the  defendant  under  the  Instructions  of  the 
court  with  respect  to  the  law.  Now,  if  I  was  on  the 
jury  I  wouldn't  convict,  but  I'm  not  on  the  jury  and 
it's  my  function  simply  to  present  the  evidence.  I 
have  a  doubt  as  to  this  man's  guilt."  So,  under  the 
circumstances  the  Judge  instructed  the  jury  and  the 
jury  went  out  and  in  that  particular  case  came  in 
with  a  verdict  of  acquittal. 

Now,  when  I  was  still  a  deputy  DA,  in  one  or  two 
other  cases  after  the  evidence  was  all  in  and  I  had 
developed  a  doubt  as  to  the  guilt  of  the  defendant, 
I  dismissed  the  case.   In  doing  so,  of  course,  I 
talked  with  Earl  Warren  about  it.  He  approved  of  my 
actions.  We  didn't  want  to  prosecute  anybody,  he  didn't 
and  I  didn't  and  Hoyt  didn't  either,  want  to  prosecute 
anybody  if  the  deputy  who's  in  charge  of  the  prosecution 
had  a  reasonable  doubt  as  to  the  guilt. 

Feingold:   I  see.  Now,  I  know  when  Warren  was  DA  there  was  a 

special  Investigative  fund  as  part  of  his  budget  which 
he  could  use  at  his  own  discretion,  and  I  wondered 
if  you  have  the  same  sort  of  fund  to  work  with? 

Coakley:    Yes.  The  state  legislature  oh,  way  back  about  1923  as 

I  recall,  when  Ezra  Decoto  was  district  attorney,  passed 
a  IPW  which  provided  that  in  each  county  there  would 
be  >  secret  fund  for  the  district  attorney  to  use  in 
the  investigation  of  criminal  cases.   It  varied  as  to 
the  size  of  the  county?  in  Alameda  County  it  was  five 
thousand  dollars . 

Feingold:   What  sorts  of  things  was  it  used  for? 

Coakley:   Well,  for  undercover  information  and  investigative 

intelligence  and  investigations  of  various  kinds.  The 
only  time  that  I  ever  used  that,  as  I  recall,  was  when 
we  had  that  Abbott  trial  and  we  ran  out  of  other  money 
in  the  budget  which  we  had  to  pay  for  expert  testimony. 


Coakley:   I  had  to  use  some  of  that  money  to  pay  Dr.  Kirk, 

who  was  an  expert  criminalist  in  criminology  in  that 
case.  We  didn't  have  enough  left  in  our  budget  to  pay 
the  expert  which  we  had  set  aside  and  which  the  board 
of  supervisors  had  appropriated  for  expert  testimony. 
So,  we  had  to  use  some  of  the  money  in  the  secret  fund 
for  that  purpose. 


Relations  With  the  Press 


Feingoldt   Could  you  describe  what  your  policies  were  when  you 
were  district  attorney  toward  the  press? 

Coakley:   Well,  I  had  a  free  wheeling  policy.  As  soon  as  I 
became  district  attorney  I  let  it  be  known  to  the 
personnel  in  the  office  and  the  press  that  I  frankly 
didn't  care  whether  they  ever  mentioned  my  name,  but 
if  they  were  interested  in  some  case  or  anything  which 
the  district  attorney's  office  was  doing  they  could  go 
to  the  deputy  or  assistant  who  was  handling  the  matter 
and  talk  to  him  about  it . 

Feingold:   Was  this  a  change  from  earlier  relations  with  the  press 
in  the  office? 

Coakley:   Well,  it  was,  yes.  Under  Ralph  Hoyt  —  Hoyt  got 

around  to  the  point  where  he  wanted  to  know  what  the 
press  was  interested  in  and  then  he  would  conduct 
the  relations  with  the  press  and  give  to  the  press 
whatever  they  wanted  to  know.  So,  under  Hoyt  it  was 
more  controlled  by  him  and  he  had  s.  man  in  the  office 
who  was  a  kind  of  a  public  relations  man. 

Peingold:   Who  »ras  that? 

Coakley:    Mr.  Ernest  Allen.   Between  Allen  and  Hoyt  they  channelled 
the  news,  things  which  were  newsworthy,  to  the  press. 
The  press  came  to  either  Allen  or  Hoyt  for  their 
information.   I  changed  that,  assigned  Allen  to  other 
work.  My  policy  was  that  if  the  press  was  interested 
in  something  we  were  doing  they  could  come  and  ask  me 
about  it  or  they  could  go  to  the  deputy  or  assistant 
who  was  handling  the  matter  and  get  the  facts  there. 

Feingold:   How  did  Hoyt's  relations  with  the  press  compare  to  Warren's? 
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Coakley:    I  would  say  that  Warren  had  excellent  relations  with 
the  press.  Practically  every  morning  the  press  would 
come  in  to  see  Warren  and  that  got  to  be  a  habit.  He 
would  talk  to  them  and  they'd  ask  questions  and  he 
would  answer  their  questions  and  so  forth.  The  news 
with  respect  to  the  office  more  or  less  went  to  the 
press  through  Warren  as  it  did  later  on  through  Hoyt . 


Civil  Defense  and  Military  Service  During  World  War  II 

Coakley i   The  one  thing  that  stood  out,  in  the  work  I  did,  was 

building  up  civil  defense  in  this  county.  That  was  when 
the  war  came  along;  in  fact,  before  Pearl  Harbor. 

In  June  of  19^0  the  Selective  Service  Act  became 
law.  In  legislation  passed  by  the  state  legislature 
and  the  county  supervisors,  we  started  to  build  up  the 
civil  defense  activities  In  this  county,  under  the 
control  of  the  district  attorney's  office.  The  district 
attorney's  office  and  Hoyt  particularly  was  the  chief 
official  in  charge  of  civil  defense.  We  started 
building  it  up,  so  when  Pearl  Harbor  happened,  we 
were  all  ready. 

In  fact,  we  had  telephones  already  hooked  up  before 
Pearl  Harbor.  Telephone  lines  to  the  Army  filter  center 
were  Installed  and  ready.  If  anybody  tells  you  that 
Pearl  Harbor  was  a  complete  surprise,  that  is  not 
entirely  true,  because  we  were  ready  for  the  war  before 
Pearl  Harbor  happened.  Our  lines  of  communication  were 
hooked  up, as  the  head  of  the  civil  defense  operation, 
with  the  telephone  service  to  the  army,  whereby  they 
could  call  us,  and  we  could  get  the  word  out  to  the 
pol'r.e  and  fire  departments,  public  utilities,  cities 
and  so  forth. 

Feingold:  Was  this  office  involved  much  in  looking  for  Japanese 
espionage? 

Coakley:   To  a  certain  extent.  To  a  certain  extent.  That  was 
on  a  federal  level.  The  Japanese  espionage  business 
was  a  federal  show,  and  Warren  was  attorney  general 
at  the  time.  He  participated  In  that  with  the  federal 
government  and  with  the  lieutenant-general  in  charge  of 

the  Sixth  Army.   DA's  didn't  have  too  much  to  do  with 
that.  We  assisted,  whenever  we  were  called  upon. 
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Coakley:   Hoyt  was  district  attorney  at  that  time. 
Felngold:   But  It  was  mostly  a  state  Investigation? 

Coakley:   State  and  federal.  Mostly  a  federal  show.  But  the 
civil  defense  organization,  you  know,  the  different 
services  you  have  in  civil  defense:   you  have  medical 
and  you  have  fire,  and  you  have  police,  law  enforcement, 
you  have  evacuation,  you  have  communication,  you  have 
all  of  these  various  services.   In  the  event  of  a 
bomb  being  dropped,  in  the  event  that  the  enemy  drops 
bombs  on  a  town,  on  a  city,  there  are  fires  to  take 
care  of,  there's  traffic  to  take  care  of,  there's  evacua 
tion,  medical,  hospials,  public  utilities,  everything, 
all  these  things.  Well,  the  district  attorney's 
office  in  World  War  II,  and  for  some  time  before  World 
War  II,  was  in  charge  of  all  that. 

The  people  who  worked  in  this  office  worked  long 
hours,  night  and  day  around  the  clock,  directing  the 
civil  defense  operation,  the  warning  system,  warning 
the  police  and  fire  department  and  all  the  other 
activities,  the  alerts  that  came  through  —  there  were 
some  alerts.   I  don't  know.  I  now  think  some  of  them, 
more  or  less,  were  tests.  We  were  alerted  by  the 
army  that  Japanese  planes  were  flying  toward  California, 
which  I  don't  think  ever  took  place. 

Feingold:  They  were  Just  sort  of  testing? 

Coakley:   Testing  it  out,  I  guess.   Yes.  We  had  to  be  ready. 

But  that  was  a  very  great  contribution.  We 
also  organized  and  were  in  charge  of  all  the  air  raid 
watchers  all  over  the  county,  on  the  tops  of  mountains, 
the  tops  of  hills  and  the  tops  of  buildings.  There 
was  a  corps  of  people  who  around  the  clock  watched  the 
sk*33,  scanned  the  skies  with  field  glasses  for  any 
ali^lanes  that  might  be  coming  in.  They  were  very 
faithful.  These  people  were  very  faithful.  They 
rendered  a  great  service.  This  was  a  function  of  the 
district  attorney's  office.  It  was  done  u^der  the 
direction  of  the  district  attorney. 

Peingold:   These  were  civilians? 

Coakley i  Civilian  air  raid  watchers.  Now  then,  you  had  the  air 
raid  watchers.  Then  there  were  the  wardens,  the  block 
wardens.  People  had  to  be  wardens  on  the  blocks,  like 
in  England,  who  were  organized  to  go  around.  If  the 
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Coakley: 


Peingold: 
Coakleyi 


Peingold  i 
Coakley: 

Peingold: 
Coakelyi 


lights  were  on  when  the  lights  should  be  out,  they'd 
go  around  and  ring  the  bell  and  say,  "Get  your  lights 
out  .  "  They  were  on  duty  in  the  event  that  there  was  a 
bombing,  they  could  take  over  and  try  to  keep  order. 
Now  this  was  all  organized,  and  it  was  organized  right 
in  this  office. 

Who  was  in  charge  of  that? 

Oh,  Hoyt  was,  and  I  was  number  two.   I  was  the  executive 
officer  in  charge.  I  don't  know  of  any  other  district 
attorney's  office  in  the  country  which  took  the  lead  in 
this  area.  This  was  extremely  Important  work.  And 
we  did  the  same  thing  during  the  Korean  War.  Then  I 
went  Into  the  navy  and  I  got  away  from  that.   I  got 
into  my  navy  duty.  I  was  In  the  navy  until 


Where  were  you  in  the  navy? 

Well,  I  was  in  various  places,  various  places.  I  was 
senior  Judge  advocate,  a  commander  in  charge  of 
discipline  and  general  court  martial. 

Was  that  when  you  established  the  public  defender 
system  in  the  navy? 

Yes.   I  was  senior  Judge  advocate  in  the  United  States 
Navy  during  World  War  II  in  the  Twelfth  Naval  District 
Because  of  the  vast  increase  and  build-up  of  the  navy 
during  World  War  II,  the  volume  of  discipline  cases  and 
court-martial  cases  increased  to  an  alarming  extent. 
At  the  time  that  World  War  II  commenced  the  navy  was 
unprepared  to  handle  the  volume  of  criminal  cases, 
that  is,  violations  of  military  law  which  began  to 
occur. 

In  the  San  Francisco  Bay  Area  the  naval  activities 
increased  at  a  tremendous  rate.  It  was  a  main  port  of 
eml  .-kation  for  overseas  and  the  Pacific,  also  the 
center  of  Coast  Guard  operations,  which  had  the 
supervision  and  Jurisdiction  over  the  merchant  marine 
operations.   Cases  involving  offenses  which  constituted 
violations  of  regulations  of  the  navy,  Marine  Corps 
and  Coast  Guard  came  under  the  Jurisdiction  of  the 
naval  Justice  set-up. 

Because  the  navy  was  not  set  up,  from  the  stand 
point  of  the  administration  of  naval  Justice,  to  handle 
this  large  volume  of  business,  cases  piled  up  and  the 
accused  were  waiting  trial  and  processing  of  their 
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Coakleyi   cases  in  various  disciplinary  barracks  and  Institutions 
for  the  care  of  prisoners.  As  senior  judge  advocate, 
I  initiated  a  practice  or  system  whereby  we  had  on 
Yerba  Buena  Island  in  San  Francisco  Bay  a  thing  which 
is  similar  to  a  public  defender  system.  I  selected 
and  assigned  certain  officers  to  act  as  defense 
counsel,  and  these  officers  handled  all  the  defense 
of  all  cases  in  which  navy,  Marine  Corps  or  Coast 
Guard  personnel  were  charged.  In  other  words,  they 
were  sort  of  public  defenders. 

Then,  I  made  a  rule  for  the  handling  of  general 
court  martial  cases  whereby  the  file  in  the  case 
containing  Investigation  reports,  the  charges,  names  of 
witnesses,  and  so  forth,  would  be  turned  over  before 
trial  to  defense  counsel.  In  other  words,  we  started 
what  has  later  become  the  practice  in  the  navy,  under 
the  uniform  military  code  in  the  manual  of  courts  — 
martial,  of  pre-trial  discovery,  which  since  then  has 
been  put  Into  effect  in  the  law  of  some  of  the  states 
and  in  the  federal  law.  This  was  before  it  was  put 
into  the  uniform  military  code  which  came  along  and 
was  inacted  by  Congress  about  1950  or  *51.  It  was 
before  the  decisions  of  the  United  States  Supreme 
Court  and  of  the  courts  of  some  of  the  states  with 
respect  to  pre-trial  discovery  in  criminal  cases. 

Feingoldi   You  were  Involved,  weren't  you,  in  a  post-war  training 
program  at  Treasure  Island? 

Coakleyi   Yes.  After  the  war  I  was  asked  by  the  navy  to  take  a 
position  as  commanding  officer  of  the  naval  reserve 
legal  program,  and  to  assist  the  navy  In  getting 
started  the  naval  reserve  legal  program  in  the  Twelfth 
Naval  District.  At  that  time  I  was  district  attorney 
and  pretty  busy  with  the  office  work  and  was  somewhat 
reluctant  to  take  on  this  assignment »  However,  I 
was  assured  that  I'd  only  do  It  for  a  year  or  so  and 
that  somebody  else  would  take  It  on . 

Feingold:   Is  that  what  happened? 

Coakley:   Well,  I  took  it  on  and  every  time  T  wanted  to  turn  it 
over  to  somebody  else  they  urged  me  to  continue.   I 
stayed  with  it  as  commanding  officer  of  the  naval 
reserve  law  program  in  the  central  California  and  San 
Francisco  Bay  Area  until  I  reached  the  age  of  compulsory 
retirement  in  1959,  for  a  period  of  about  fifteen 
years.  During  that  time  we  met  every  two  weeks  at 
night  at  Treasure  Island  as  part  of  the  naval  reserve 


Coakley:   training  program  which  included  Marine  Corps  officers, 
naval  officers  and  Coast  Guard  officers. 

Peingold:   What  did  you  do  when  you  got  out  of  the  navy  after  the 
war? 

Coakley z   When  I  got  out  in  19^6,  I  went  into  private  practice 
in  San  Francisco  for  a  while.  Then  I  was  appointed 
district  attorney  here,  and  Hoyt  was  made  a  judge. 
That  was  in  '4-7,  and  I  was  district  attorney  until 
July  of  '69 1  twenty- two  years.  During  my  time  as 
district  attorney,  we  had  lots  of  famous  and  very 
important  cases.  Hard  cases,  some  of  which  took  quite 
a  long  time  to  try.  Big  cases.  Lots  of  publicity 
in  them. 


Important  Cases 


Feingold:  What  were  some  of  the  highlights? 

Coakley i   One  of  the  biggest  cases,  which  had  the  most  publicity, 
was  the  Abbott  case.   Burton  Abbott  kidnaped  that  little 
Stephanie  Brown,  a  doctor's  daughter.  They  found  her 
body  way  up  in  the  Trinity  Mountains,  near  the  Abbott 
cabin.  He  never  confessed  either.  He  fought  it  right 
down  to  the  wire.  He  was  convicted  of  kidnaping  and 
also  of  murder.  He  got  two  death  penalties.  The 
jury  convicted  him  on  both  counts.  Death  penalties  on 
both  counts.  He  got  the  gas,  within  a  year  of  the  time 
he  was  sentenced.  There  wasn't  any  delay  there.  His 
counsel,  his  attorney  took  It  clear  to  the  Supreme 
Court  of  the  United  States,  too.  We  won  all  the  way. 
Well,  that  was  a  great  case,  and  If  I  do  say  so  myself, 
the  case  was  competently  handled.  I  handled  It  in 
person.  I  tried  the  case  myself. 

Well,  other  cases,  both  civil  and  criminal.  We 
had  a  very  important  case  there  involving  the  taxes  on 
nonprofit  private  schools,  grammar  and  high  schools. 
It  was  a  question  of  constitutional  law,  and  the 
constitutionality  of  an  act  that  the  legislature  passed 
exempting  these  nonprofit  private  schools  from  taxes. 
That  Involved,  of  course,  an  awful  lot  of  money  if  we 
had  lost  It.  That  went  to  the  Supreme  Court  of  the 
United  States,  and  we  won  all  the  way.  That  was  a 
civil  case.   It  wasn't  criminal  at  all. 


75 


Felngoldi   You  were  still  handling  civil  cases? 

Coakley:   Civil  as  well  as  criminal,  yes.  We  had  lots  of  Important 
civil  cases.  Landmark  cases  which  blazed  a  trail  in 
the  law,  particularly  In  the  civil  law,  and  made  new 
law. 

Pelngold:   What  were  some  of  those? 

Coakley:   Well,  like  the  financing  of  public  buildings.  That 

was  one  of  them.  In  other  words,  if  the  board  of  super 
visors  felt  that  they  could  not  get  a  bond  issue  through 
to  raise  money,  two-thirds  vote  —  because  public  works 
was  hard  to  get  through  —  we  pioneered  this  business 
of  having  the  county  borrow  the  money  from  a  retirement 
organization,  Alameda  County  Retirement,  which  is  local, 
has  millions  and  millions  of  dollars t  The  county  borrows 
the  money  and  pays  the  retirement  organization  interest. 
It's  good  business  for  the  retirement  and  It's  good 
business  for  the  county.  They  don't  have  to  wade  through 
an  election  and  probably  lose  It  and  have  to  wait  another 
two  years  before  they  could  put  it  to  the  vote.  And  of 
course  the  cost  of  building  and  everything  keeps  going 
up  all  the  time. 

As  a  result  of  that  pioneer  work  which  we  did  in 
the  financing  of  public  buildings  that  way,  that 
particular  way,  we  were  able  to  do  a  lot  of  building, 
the  administration  building  nert  door  here,  the  county 
garage,  the  welfare  building,  the  public  health  building, 
the  probation  building,  all  these,  and  a  lot  of  public 
works  down  through  the  south  county  which  was  growing 
very  fast.   It  was  needed,  needed  very  badly,  a  lot 
of  public  building.  This  was  a  great  contribution. 
That  went  up  on  appeal.  The  bankers  and  the  stock  houses 
didn't  like  that,  because  they  weren't  able  to  sell 
bonds  and  make  a  big  profit. 


Legislative  Work 


Coakley:   Oh,  there  were  other  things  where  we  blazed  a  new  trail 
in  the  law,  pioneered  a  thing,  took  a  lead  on  a  thing. 
Of  course,  one  outstanding  thing  which  started  in  a 
small  way  when  Warren  was  district  attorney,  continued 
in  a  small  way  while  Hoyt  was  district  attorney, 
and  after  I  became  district  attorney,  I  really  put 


76 


Coakley:   much  more  emphasis  on  it,  and  much  more  work  into  it, 
and  that  was  legislation.  I  was  chairman  of  the  law 
and  legislative  committee  of  the  Peace  Officers 
Association  of  California.  That's  all  the  police 
departments  and  sheriffs,  and  highway  patrol,  all 
law  enforcement  officials.   I  was  also  chairman  of 
the  law  and  legislative  committee  of  the  district 
attorneys  of  the  state. 

Feingold:   Wasn't  Warren  active  in  that  too? 

Coakley i   Well,  Warren  did  some  of  that,  but  not  to  the  extent 
that  I  did. 

Feingold:   What  sort  of  work  did  you  do? 

Coakley:   Well,  we'd  have  to  prepare  bills.  We'd  hold  meetings 

of  these  committees  and  discuss  legislation  which  would 
gire  us  better  tools  with  which  to  work,  better  legal 
tools.  Then  we'd  draft  the  law  and  research  and  so  forth, 
and  draft  a  bill  for  the  legislature,  and  have  a  man 
In  Sacramento  there  to  get  some  legislator  to  introduce 
It,  and  then  we'd  lobby  it  through  the  legislature. 
We'd  also  try  to  stop  the  bad  legislation.  There  are 
interests  always  trying  to  put  some  bad  legislation 
through,  which  would  make  it  easier  for  the  criminal. 

Feingold i   What  laws  do  you  remember  particularly? 

Coakley:   One  very  Important  one  would  make  it  possible  for  the 
law  enforcement  officers  to  get  a  search  warrant  to 
search  for  evidence.  Oh  there  are  many. 

One  of  the  high  points  was  the  training  and  education 
of  peace  officers.  We  got  that  thing  through,  called 
POST,  Peace  Officers  Standards  and  Training,  as  a  result 
of  which,  a  certain  amount  of  money  is  taken  out  of 
every  fine  and  every  bail,  and  allocated  to  the  state 
operation  of  Peace  Officers  Standards  and  Training. 
The  local  police  department,  or  the  sheriff's  office, 
and  send  selected  men  to  this  place  to  receive  their 
training  In  peace  officer  work,  you  see,  In  law  enforce 
ment.  That's  very  Important.  We  pioneered  that  thing, 
probably  the  first  In  the  nation  two  years  ago. 

Another  thing  was  alcoholic  rehabilitation. 
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Coakleyt   Chronic  alchollsm's  a  big  problem.  I  made  a  study  of 

the  thing  and  got  the  board  of  supervisors  to  appropriate 
the  money  to  start  an  alcoholic  rehabilitation  programt 
back  in  about  19^9  or  so,  at  Santa  Rita.  That  was  an 
in-patient  program.  The  person  would  either  go  in 
voluntarily,  or  they  would  go  in  when  there  on  an 
order  of  the  court.  Then  they  would  be  treated,  they'd 
get  proper  food  and  medical  attention,  so  they  might 
hopefully,  when  they  got  out,  refrain  from  indulging 
in  alcoholic  beverages. 

Of  course,  the  trouble  is  there  we  didn't  have 
enough  money.   The  board  of  supervisors  did  not 
appropriate  enough  money  to  do  it  the  right  way, 
and  we  didn't  have  any  follow-up  after  they  got  out. 
We  don't  know  how  successful  it  was.  But  we  tried 
anyway.  Now  we're  going  to  try  and  do  it  again. 
I'm  on  the  board  of  directors  of  the  National  Alcoholic 
Council.  Try  to  do  some  more  of  that. 

Now,  another  thing  we  did  In  narcotics;  we  started 
to  get  legislation  through  for  the  rehabilitation  of 
narcotics  addicts.  We  were  going  to  do  it  the  same 
way  we  did  it  with  alcoholism.  We  had  it  located  down 
in  Santa  Rita,  with  medical  and  psychiatric  attention 
and  so  on.  Well,  the  legislature  then  took  that  over 
and  did  it  on  a  state-wide  basis.  They  set  up  the 
place  at  Corona,  In  Southern  California,  for  narcotic 
rehabilitation.   California  Rehabilitation  Center. 
CRC.  That's  for  narcotics  addicts.  That  is  about 
twenty  percent  successful.  About  eighty  percent  of  the 
addicts,  when  they  get  out,  go  back  and  start  In 
using  it  again,  unfortunately. 

Feingold:   Isn't  that  a  very  difficult  problem? 

Coakleyi   Yes,  it's  a  very  difficult  problem.  I  don't  know  the 
answer  to  it.   I  know  it's  getting  a  lot  worse.  It's 
a  growing  problem,  particularly  with  marijuana  and  the 
kids.  Children  and  young  people,  high  school  kids  and 
college  kids  are  using  marijuana  all  the  time.  They 
think  nothing  of  it.  Well,  they're  violating  the  law 
when  they  do  i't.  What  do  you  think  we  should  do?  Do 
you  think  we  should  legalize  It? 

Peingoldi   I  don't  know;  that's  a  very  difficult  question. 
Coakley:   Some  people  say  we  should  legalize  it.   I  don't  know. 


Coakley:        Well,   that's  one  of  the  things. 


Coordination  of  County  Services 


Coakley i        There  were  other  things  which  I  did  of  an  Innovative 

nature.     We  started  the  Juvenile  Officers  Coordinating 
Council,  all  the   juvenile  officers  of  the  various 
police  departments  and  sheriff's  offices,   In  conjunction 
with  the  district  attorney's  office. 

Peingold:      Is  that  state-wide,   or  just  county-wide? 

Coakley:        That's  In  Alameda  County.     Juvenile  Officers  Coordi 
nating  Council.      The  Juvenile  officers  of  each  police 
department,   the  sheriff's  department,   the  probation 
department  and  the  dfebrict  attorney's  office.     We 
meet  once  a  month  and  discuss  our  Juvenile  dellquency 
problems,   persons,   and  places  and  things  like  that.     We 
keep  abreast  of  the  development  of  juvenile  delinquency, 
and  try  to  do  what  we  can  to  offset  it. 

Then  I  started  the  Public  Agencies  Coordinating 
Council.     The  Juvenile  Officers,   the  JO  Coordinating 
Council,  was  a  corps  consisting,   as  I  said,   of 
juvenile  officers,   probation  officers,   district  attorney's 
representatives,   and  the  sheriff's  office,  which  meets 
once  a  month,   and  discusses  their  problems. 

Now  then,   we  extended  the  circle  —  this  is  the 
Public  Agencies  Coordinating  Council.     We  brought  the 
schools  into  this  prevention  activity.      It  was  also 
a  community  relations  and  service  activity. 
Particularly  in  the  elementary  schools,  where  the  teacher 
notices  that  the  kid  if  beginning  to  go  bad,   you  know, 
they  call  it  to  the  attention  of  the  public  agencies. 
We  bring  in  the  schools  and  the  various  private  agencies 
into  this  part  of  it  here,   the  welfare  department. 
They're  in  a  position  to  collect  a  lot  of  information, 
case  histories  and  things,   particularly  the  schools, 
to   supplement  the  work  of  the  JOCC.     This  was  a  new 
thing,   in  Alameda  County  only. 

Another  thing  which  I  did,  was  I  established  a 
very  close  rapport  and  liaison  between  the  district 
attorney's  office  and  the  police  departments. 
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Coakley«   We  work  very  closely  with  the  police  departments. 

Whenever  they  had  any  problems,  we  would  meet  them. 
If  there  was  a  threat  of  a  riot,  or  a  threat  of  any 
kind  of  disturbance,  civil  disobedience  or  campus 
unrest,  we  had  some  pretty  good  undercover  information. 
It  kept  feeding  us  what  the  people  were  talking  about 
doing. 

I  would  call  a  meeting  of  the  chiefs  of  police 
of  the  places  Involved,  the  sheriff,  the  state  repre 
sentatives  like  the  national  guard,  army,  navy,  highway 
patrol  and  these  people,  and  we  would  meet.   I'd  sit 
as  the  head  man.  to  plan  out  what  to  do  about  it  if  it 
happened.  We  knew  what  the  trouble  makers  were  talking 
about  doing,  when  they  were  going  to  do  it,  and  where 
they  were  going  to  do  it,  so  we  would  be  ready  for  them 
when  they  did  it,  and  be  able  to  control  it.   It 
wouldn't  get  out  of  hand.  As  a  result  of  that, 
there  was  no  really  full-scale,  full-grown,  Watt's 
type  riot  in  this  county.  There  never  has  been. 

In  1965.  the  spring  of  1965,  the  United  states 
Department  of  Commerce  published  an  extensive  study 
which  had  been  made  of  racial  tensions  all  over  the 
United  States.   In  this  report  they  said  that  there  are 
eleven  cities  in  the  United  States,  where  there  was  a 
strong  probability  of  racial  riots,  rioting.  Two 
of  those  cities  were  west  of  the  Mississippi.  One 
was  Los  Angeles  and  the  other  was  Oakland.  The  study 
which  they  made  showed  that  the  complexion  of  the 
population  and  the  tensions  which  existed,  and  the 
activities  of  the  agitators,  Communists  and  other 
agitators,  were  such  that  there  was  a  strong  possibility 
of  a  riot.  Mine  ol'  the  cities  were  east  of  the 
Mississippi.  There  was  Harlemj  there  was  Patterson, 
New  Jersey;  Philadelphia;  Detroit;  Chicago,  and  cities 
like  that. 

All  right.  Along  came  1965 t  and  they  had  the  big 
blow-up  in  Watts  In  Los  Angeles,  a  full-blown  riot, 
for  a  week.  Millions  and  millions  of  dollars  lost  and 
thirty-four  people  were  killed.  We  had  a  few  close 
calls  here,  but  we  always  controlled  it.  We  knew  how 
to  control  it.   We  had  demonstrations  of  all  kinds,  at 
the  University  of  California  and  various  other  places 
In  the  county,  and  we  controlled  them.  We  got  through 
without  having  any  fires  or  any  great  amount  of  damage 
or  riot.  Anybody  who  violated  the  law  in  that  respect 


Coakley:   was  promptly  prosecuted,  promptly  charged  and  prosecuted. 

The  campus  unrest  started  at  the  University  of 
California  In  196^  with  the  Free  Speech  Movement. 
There  were  773  people  arrested.  They  were  all  prosecuted. 
They  were  all  convicted.  They  took  It  on  appeal  clear 
up  to  the  Supreme  Court  of  the  United  States  and  we  were 
upheld  all  the  way. 

After  the  arrest  of  the  Free  Speech  offenders, 
for  a  generation  of  college  students  in  this  county, 
we  had  no  serious  overt  unrest  Incidents  until  1969 
when  the  People's  Park  episode  occurred,  and  the  national 
guard  was  sent  into  Berkeley.  There  were  prosecutions 
of  persons  Involved  in  People's  Park  and  the  city  of 
Berkeley  episode.  There  has  been  no  large  scale 
overt  concerted  criminal  activity  since  then,  which 
confirms  my  thinking  that  good  competent  law  enforcement 
is  an  effective  deterrent. 

Now,  there  are  a  lot  of  other  things  like  this 
which  are  beyond  the  pale  of  the  average  type  of  case 
that  the  district  attorney's  office  handles.  These 
were  on  a  broader  plane.  We  saw  the  thing  developing 
and  we  thought  we  should  be  prepared  to  handle  it, 
and  we  were.   It  was  handled  right  under  my  direction, 
as  the  chief  law  enforcement  officer  of  the  county. 
People  in  the  office  were  trained  to  know  what  to  do. 
The  police  patrol  were  instructed  through  their  chiefs 
and  through  the  higher  echelons  of  the  police  departments. 
So  this  was  the  Job.  So  far,  we  haven't  had  a  full-blown, 
Watts-type  riot,  although  it  was  predicted  that  there 
would  be  one.  Now  there's  something  that  really  is 
rather  important.  I  think  it's  very  significant  from 
a  law  enforcement  standpoint . 

You  know,  people  take  a  lot  of  things  for  granted. 
They  think,  well,  unless  it  happens  there's  nothing 
said  about  it.   But  we  did  it  very  quietly.   I'd  have 
these  meetings  with  the  chiefs  of  police  and  the  sheriff, 
and  heads  of  responsible  agencies.  No  publicity  about 
it  at  all.   If  something  happened,  the  police  were 
ready,  and  they  got  out  and  they  did  their  job. 

Feingold:   Is  this  cooperation  one  of  the  things  that  you  feel 
you've  built  up  in  the  office? 

Coakley:   Oh  yes.  Cooperation.  Coordination.   Close  rapport 
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Coakley:   with  the  law  enforcement  agencies  of  the  county. 

Now  I've  got  another  project  which  I'm  beginning 
to  work  on.   It's  very  important.  That  is  to  design  a 
plan  for  more  complete  cooperation  and  coordination 
between  the  police  departments,  of  which  there  are 
thirteen,  the  sheriff's  office,  the  district  attorney's 
office,  the  probation  department,  the  courts  and  the 
public  defender. 

The  purpose  of  this  will  be  to  reduce  the  congestion 
in  the  courts.   There's  an  awful  lot  of  congestion,  an 
awful  lot  of  delay.  Cases  are  bogged  down.   It  takes 
a  long  time  to  get  to  trial,  and  so  forth.  This  is 
something  which  I  think  can  be  better  managed  and 
controlled.   I  think  I  know  how  to  do  it.  I've  had 
it  for  a  long  time.  If  I  can  get  the  proper  support. 
I've  talked  to  the  League  of  Cities  about  it  and  the 
county  administrator.  If  we  can  get  the  block  grant 
money  from  the  federal  government  so  I  can  get  a 
little  staff  working  on  this,  study  the  operation  as 
It  now  is  and  see  how  we  can  improve  it,  I  think  maybe 
we  can  reduce  the  congestion  in  the  courts,  reduce 
the  delays  In  the  administration  of  Justice,  do  a 
better  job,  and  accelerate  the  processing  and  disposition 
of  cases. 


IV  NATIONAL  COLLEGE  OF  DISTRICT  ATTORNEYS 


Peingoldi   You're  also  involved  with  the  National  College  -- 
Coakley:   The  National  College  of  District  Attorneys. 
Peingold:   Could  you  talk  a  little  bit  about  that? 

Coakley:   Yes.  At  the  end  of  last  April  [1970]  I  was  asked  to 
go  down  to  the  University  of  Houston,  to  get  that 
thing  started,  which  I  did.   I  recruited  the  faculty 
for  it,  and  organized  the  thing,  and  got  it  started. 
It  started  on  June  15.  The  first  session  went  for 
four  weeks.  District  attorneys  and  assistant  district 
attorneys  from  all  over  the  country  attended. 

Peingold:   What  is  the  purpose  of  it? 

Coakley t   The  purpose  of  it  is  to  improve  the  quality  of  the 

work  of  prosecutors,  and  therefore  improve  the  quality 
of  Justice. 

Peingold:   Did  this  idea  originate  from  the  National  Association 
of  District  Attorneys? 

Coakley:   Yes,  well  I  thought  about  it  a  long  time  ago.  I  was 
looking  through  some  notes  a  while  back,  and  I  found 
some  memoranda  to  myself  about  getting  a  thing  like 
this  going.   Oh,  a  year  and  a  half  ago,  I  was  given 
the  award  by  the  National  District  Attorney's 
Association  at  their  annual  convention  in  Philadelphia, 
what  they  call  a  "Furtherance  of  Justice  Award." 

Peingold:   Is  that  the  plaque  on  your  wall? 

Coakley i   Yes.   That's  it,  yes.  Pew  people  have  gotten  that. 
J.  Edgar  Hoover,  maybe  a  few  people  like  that.  I 
mentioned  in  my  response  —  you  know,  I  was  given  the 


Coakley:   award  and  I  responded,  making  a  talk.   I  was  speaker 
of  the  evening.   In  my  remarks  I  talked  about  this 
national  college  for  prosecutors.  That  might  have 
been  the  seed  which  was  planted.  Anyway,  that 
was  a  year  and  a  half  ago  —  well,  two  years  ago  as 
a  matter  of  fact.  They  finally  got  it  going,  and 
asked  me  to  go  down  there  to  recruit  the  faculty  and 
get  it  airborne.   It  is  airborne  now.,  Some  very 
important  people  sponsored  it:  the  .American  Bar 
Association,  the  American  College  of  Trial  Lawyers, 
and  the  National  Academy  of  Trial  Lawyers,  the  National 
District  Attorney's  Association.  A  very  wealthy 
Texas  foundation  put  up  considerable  money  to  finance 
it.   So  this  thing  is  off  and  running. 

Feingold:   You've  been  quite  an  innovator. 
Coakley:   Yes,  that's  right. 


V      REFLECTIONS   ON   COAKLEY'S   CAREER 


Pelngold:      You've  done  a  great  deal  In  your  career. 

Coakley:        Well,   that's  been  my  life.      Primarily  my  life  has  been 
in  law  enforcement.     Even  my  service  In  the  navy  was 
In  the  administration  of  military  justice.     That's 
still  law  enforcement.      It's  been  my  whole  life.     The 
year  after  I  was  admitted  to  practice,   I  was  in  the 
district  attorney's  office.     That  was   '23  and  I've 
been  at  it  ever  since.      I'm  still  at  it.     Now  I  am  a 
member  of  the  California  Commission  on  Interstate 
Cooperation.      I'm  chairman  of  the  American  Bar 
Association's  committee  on  narcotics  and  dangerous 
drugs.     I'm  a  member  of  the  special  committee  of  the 
International  Conference  on  Uniform  Laws  on  Narcotics. 
These  things  are  all  related  to  the  administration 
of   Justice.      I'm  going  to  try  to  see  what  I  can  do  on 
this  new  project   I  was  talking  about. 

Feingold:      Well,   it's  thanks  to  people  like  you  that  there  is 
hope  that  things  will  get  better. 

Coakley »        Well,    I  wouldn't  feel  right  if  I  didn't  do  it.      I 
feel  like  I  have  an  obligation.     Now  if  I  was  like 
so  many  men  who,    in  their  later  years,   get  a  heart 
attack  or  a  stroke  or  something,  and  they  die,   or 
if  they  don't  die,   they're  so  infirm,   they're  not 
able  to  do  anything  —  they're  more  or  less  invalids. 
Well,   God  has  been  good  to  me  in  that  I  have  my  health. 
I  know  I  have  my  physical  health.      I  think  I  have  my 
mental  health.      1  don't  know  what  you  think  about  it. 

Feingold:      You  certainly  do! 

Coakley:        So,    I  feel  I  have  an  obligation  to  respond  by  doing 
these  things. 

Another  thing  about  it  —  this  is  a  broad  view  — 
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Coakely:   I  think  that  the  Important  thing  Is  that  over  the 

years,  my  work  In  the  district  attorney's  office  and 
in  law  enforcement,  under  Ezra  Decoto,  under  Earl 
Warren,  Hoyt,  and  then  myself  as  district  attorney,  we 
tried  to  run  a  good  office,  a  good,  clean,  competent 
office.  We  tried  to  do  a  good  competent  Job.  We 
tried  to  be  fair  to  everybody.   I  always  used  to 
instruct  my  young  deputies  when  I  was  putting  them 
on  —  I'd  say  a  few  simple  things,  like  "No  one  coming 
to  work  in  this  office  has  to  do  anything  which  would 
offend  his  conscience,  which  would  offend  his  feeling 
of  right  or  wrong."  If  he  has  any  doubt  at  any  time  as 
to  what  he's  doing,  whether  it's  right,  whether  it's 
fair,  whether  it's  ethical,  talk  to  his  superior 
officer.  My  door's  always  open.  You  can  come  and  talk 
to  me  about  it,  and  I'll  try  and  decide  the  thing  if 
you  are  in  doubt  about  it .  But  no  one  should  do  any 
thing  which  is  unethical  or  unfiar. 

At  all  times,  the  Constitutional  rights,  the 
civil  rights,  the  basic  legal  rights  of  people  should 
be  protected.  No  one's  Constitutional  rights  should 
be  infringed  or  violated.  I've  often  said  that  there 
is  more  opportunity  for  the  protection  of  civil  rights 
and  of  Constitutional  rights  in  one  day  in  the  district 
attorney's  office  than  in  a  year  or  more  in  a  legal 
aid  society  or  some  other  such  OEO  operation. 
Here's  where  the  action  is.  Here  are  the  cases  which 
are  coming  up  to  the  district  attorney,  to  the  prosecutor 
every  day  from  thirteen  different  police  departments, 
from  the  sheriff's  office,  from  the  different  agencies 
of  state  government,  or  citizens  bringing  them  in  to 
us.   Hundreds  of  cases  every  day,  coming  at  us.  Now 
we  have  to  try  to  evaluate  those  cases  according  to 
law,  and  do  it  ethically  and  fairly  to  everybody,  all 
the  parties  concerned.   You  see? 

This  is  the  kind  of  operation  which  we  have  had 
through  the  years.  This  is  why  the  office  has  a  fine 
reputation  that  it  has  always  had,  all  over  the  nation. 
This  Is  the  high  point.   This  is  ths  real  thing  which 
I  think  is  so  important.   It  isn't  just  any  one  great 
cause  celebre  or  case.   It's  case  after  case,  day 
after  day.  This  is  a  policy  thing,  which  Is  Implemented 
by  what  actually  occurs.  Row  I  could  go  on  and  talk  for 
hours  about  particular  cases,  some  of  which  I  handled 
personally,  many  of  which  I  directed,  and  supervised, 
set  the  policies  and  so  forth. 
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Coakley:        A  district  attorney  is  somewhat  like  a  coach  of 
a  football  team.  He  trains  his  men,  he  supervises 
the  training  of  the  men  on  his  teamt  and  then  tries 
to  direct  them  so  they  do  a  competent  job,  a  first-class 
Job,  do  you  see?  Now  this  is  the  way  it  is.  He 
can't  go  in  and  play  the  game  on  the  field.  He's 
got  to  do  it  from  the  benches  most  of  the  time.  Once 
in  a  while  in  an  important  case,  the  DA  could  get  in 
and  handle  it,  but  most  or  the  time,  he's  got  to  do  it 
from  the  corner  office,  by  delegating  authority. 

Peingold:   What  all  the  other  people  do  reflects  back  on  you, 
and  their  good  work  reflects  back  — 

Coakley:   Yes,  that's  right.  Their  good  work  reflects.  Yes, 

Indeed  it  does.   If  the  office  has  a  good  reputation, 
the  DA  himself  can't  take  all  the  credit  for  it.   It's 
because  of  the  fine  people  he  had  working  for  him. 

Feingold:   Don't  they  also  reflect  him? 
Coakley:   Yes.  It's  a  two-way  street. 

Now  is  there  anything  else  I  can  do  or  say?  If 
you  think  of  anything,  don't  hesitate  at  any  time  to 
call  me. 

Feingold:   Fine.   I've  enjoyed  talking  with  you,  and  you've  added 
a  lot  of  valuable  information  to  the  Warren  Project. 
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Final  Typist:   Gloria  Dolan 


INDEX  —  J.  Frank  Coakley 


Abbott.  Burton  case  74 

Alameda  County  Board  of  Supervisors  26-27,  29-30,  32,  58-59,  77 

Alcoholic  Beverage  Control  Board  51 

alcoholism  rehabilitation  76-77 

Allen,  Ernest  69 

Allen,  John  J.   25 

American  Bar  Association  83-84 

American  College  of  Trial  Lawyers  48,  83 

Barnet,  Sheriff  31,  34 

Becker,  Burton   26,  33-38 

Becker,  [Sheriff  Burton J  case  26,  31,  33-38 

Berkeley,  city  of 

justice  court  38 
Board  of  Equalization  case  49-51 
bootlegging  33,  34,  38-40 
Brown,  Edmund  G.  ("Pat")  63-64 

California 

Board  of  Equalization  49-51 

Highway  Patrol  41,  43 

California  Peace  Officers  Association  63 
campus  unrest   80 
Catholic  Church  9,  14,  55-56 

Christian  Brothers  of  St.  Baptlste  de  la  Salles  16-17 
Christiansen,  T.  L.  31 
Church,  Lincoln  S.   35 
civil  rights  demonstrations  79-80 
confessions,  rules  governing  53-56 
conspiracy  cases  34,  43,  46 
constitutional  rights  85 
cooperatives 

consumers  23 

producers  23-24 
County  Supervisors  Association  of  California  62 


88 


courts,  Alameda  County  38,  39,  42,  66 

reform  of  39,  81 
Cox  oil  swindle  case  43-48 
crime  prevention  78-80 
criminal  procedures 

confessions  53-56 

interrogations  54-55,  6? 

Investigations  26,  50-51,  73 

pre-trial  discovery  73-74 

search  and  seizure  32-33,  38,  53 

trial  34,  45-47,  68 

De  Goto,  Ezra 

administration  of  Alameda  County  DA's  office  under  26.  28.  10  4 
Democratic  party  60-61 

District  Attorneys  Association  of  California  63 
District  Attorney's  Office,  Alameda  County 

administration  of  25-27,  32,  40-43,  52-57.  69-70,  71-74,  80,  85 
cases  ofi  Abbott  case  74 

Board  of  Equalization  case  49-51 

Cox  oil  swindle  43-48 

Emeryville  case  38-40 

mausoleum  case  48-49 

Megladdery  case  66 

Santucci  case  32-33 

Sheriff  Becker  case  26,  33-38 
civil  defense  function  of  70-72 
finances  of  68 

investigators  division  26-27,  68 
legislative  work  75-78 
personnel  25-28,  52,  57,  60,  63,  86 
politics  in  29,  60-61 
press  relations  69-70 
raids  conducted  by  32-33,  38 

relations  with  law  enforcement  agencies  78-79 
traffic  control  function  of  41-43 
drunk  driving,  laws  against  43 

election  campaigns 

1926  30-31 

1928  61 

1930  38 

1934  38 

1938  65-66 

1958  64-65 

1970  59 
Emeryville  case  38 


89 


Engs,  Judge  33-36 
evidence,  rules  of  6? 


Ferguson,  [Bessie]  case  31 
fraternal  organizations  8 
fraud  cases  37,  43,  46,  48,  61 

gambling  26,  34,  38-40 

Gardella,  Prank  33 

graft  cases  26,  32-36,  49-51,  66 

grand  Jury,  Alameda  County  36-37,  51 

Hamilton,  William  29 

Hamlin,  Oliver  30 

Hard,  George  27 

Harris,  Myron  34 

Harris,  Judge  T.  V.   34 

Hearst  newspapers  51 

Helms,  George  26 

Hibernian  Society  8 

Hlggins,  Preston  30-31 

Hoover,  Herbert  61 

Hoyt,  Ralph  27,  29,  65-66,  69-70 

Hynes,  William  25 


insurance  swindles  48 

Irish- Americans,  in  Bay  Area  7-16,  31-32 


Jahnsen,  Osoar  27 
Japanese,  espionage  70-71 
Jensen,  Lowell  58-59 
Jester,  Lloyd  27,  ^7 
Johnson,  Hiram  62 
Jordan ,  Prank  65 
judicial  procedures 

Judges'  behavior  34-36,  68 

grand  Juries  36-37,  45 
Juvenile  delinquency  78 
Juvenile  Officers  Coordinating  Council  78 


Kelly,  Mike  29,  39,  58 

King.  Ramsay,  Conner  case  see  shipboard  murder  case 

Knight,  Goodwin  J. ST" 

Knowland,  William  P.  64 

Knowland,  Joseph  30,  33 


90 


law  enforcement  62,  76-78,  81 

personnel  training  76 
liquor  laws  34,  49,  51 
lobbying,  legislative  75-78 

Mapp  vs.  Ohio  67 

mari  Juan a  laws  77 

Maryknoll  Missionary  Society  14 

mausoleum  case  48 

Megladdery  case  66 

Merrlam,  Prank  66 

Miller,  Grant  37 

Miranda  vs.  Arizona  54 

Mosbacher,  Cecil J?2 

Mosk,  Stanley  65 

Mullins,  John  29-30 

narcotics  addiction,  rehabilitation  77 

National  Alcoholic  Council  77 

National  College  of  District  Attorneys  82 

National  District  Attorneys  Association  82-83 

Nixon,  Richard  64 

Navy,  U.S.   72-74 

oil  Industry     43-44 

paving  scandal,    Oakland     37 

Peace  Officers  Standards  &  Training  Act     76 

police  courts,   Alameda  County     27,    38 

politics,  Alameda  County     29,   60-61 

Powers ,   Harold     64 

press     51,   64-65,   69-70 

Proctor  vs.  Justice  Court  of  Oakland  Township  [see  Emeryville  case] 

Progressive  party 62 

Prohibition  (see  also  bootlegging)  26,  34,  39 

Public  Agencies  Coordinating  Council  78 

public  works,  financing  of  75 

Rebel  Corks  8 

Red  River  Lumber  Company  17 
Reed,  George   25 
Republican  party  60-62 


91 


St.  Mary's  College  16 
St.  Patrick's  Alliance  8 
Santucol  case  32-33 
search  warrants,  use  of  53 
Shay,  Prank  26,  28-30 
shipboard  murder  case  37,  51 
Smith,  Al  61 
Staats,  Rudy  29 
Standard  Oil  44-45 
Stanford  University 

law  school  20-21 
Sterne,  Stanley  39 
Stewart,  Fred  50 
Supreme  Court,  U.S.  54 

traffic  cases,  In  Alameda  County  41-43 

University  of  California,  Berkeley 
Boalt  Law  School  20-24,  53 

Warren,  Earl  26-27,  37 

administration  of  DA's  office  under  32,  52-54.  56-57 

appointed  DA  28-30 

decides  on  2nd  term  as  DA  37-38 

political  activities  while  DA  60-61 

standards  for  criminal  procedures  52-54 
Watts  riot  79 

Weinberger,  Caspar  64 
Wltschen,  Ted  28-29 
Wood,  Fred  V.   36 


The  Bancroft  Library  University  of  California/Berkeley 

Regional  Oral  History  Office 

Earl  Warren  Oral  History  Project 


Albert  E.  Hederman,  Jr. 
FROM  OFFICE  BOY  TO  ASSISTANT  DISTRICT  ATTORNEY 


An  Interview  Conducted  by 
Miriam  Feingold 


©  19TU  by  the  Regents  of  the  University  of  California 


Albert  E.   Hederman,  Jr. 


TABLE  OF  CONTENTS  ~  Albert  E.  Hederman,  Jr. 


INTERVIEW  HISTORY  i 

FAMILY  AND  EDUCATION  1 

OFFICE  BOY  IN  THE  DISTRICT  ATTORNEY'S  OFFICE  3 

RECOLLECTIONS  OF  THE  DISTRICT  ATTORNEY'S  STAFF  5 

Chester  Flint  and  the  Subversive  Files  6 

Staff  Members  in  1938  8 

WARTIME  SERVICE  11 

JOINING  THE  INVESTIGATIVE  STAFF  13 

Criminal  Procedure  in  the  19^0s  and  '50s  15 

DEPUTY  DISTRICT  ATTORNEY  18 

ASSISTANT  DISTRICT  ATTORNEY  20 

The  District  Attorney's  Office  and  the  Police  20 

Expansion  of  the  Office  23 

The  Computer  Arrives  2k 

THE  OFFICE  UNDER  WARREN,  HOYT,  AND  COAKLEY  2? 

APPENDIX  I:   OFFICE  PERSONNEL,  APRIL  19,  1938  29 

INDEX  30 


INTERVIEW  HISTORY 


Albert  Hederman  was  interviewed  by  the  Earl  Warren  Project  of  the 
Regional  Oral  History  Office  in  order  to  record  his  recollections  of  his 
many  years  of  service  in  the  Alameda  County  District  Attorney's  Office, 
where  he  started  as  office  boy  under  Earl  Warren  and  rose  to  become 
assistant  district  attorney. 


Interviewer: 

Conduct  of  the 
Interview: 


Editing: 


Narrative 
Account  of  the 
Interview: 


Miriam  Feingold 


A  single,  two-hour  interview  was  held  on  November  21,  1972 
in  Mr.  Hederman 's  quiet  corner  office  in  the  Alameda 
County  Courthouse  in  Oakland,  where  the  district  attorney's 
staff  has  occupied  the  ninth  floor  sinoe  the  building  opened, 
and  Mr.  Hederman  joined  the  staff,  in  1937-  Mr.  Hederman, 
a  trim,  soft-spoken  man,  reminisced  easily  about  his  years 
in  legal  service,  referring  occasionally  to  an  office  per 
sonnel  list  provided  by  the  interviewer.  The  list  appears 
as  an  appendix  to  the  interview. 

Editing  of  the  transcribed,  taped  interview  was  done  by 
the  interviewer.  Some  material  was  slightly  rearranged  to 
maintain  continuity  of  the  discussion  without  interrupting 
its  informal  quality.  Mr.  Hederman  carefully  reviewed  the 
edited  manuscript  and  corrected  several  errors. 


Mr.  Hederman 's  career  in  the  district  attorney's  office 
began  shortly  after  his  high  school  graduation,  when  he  was 
recommended  by  his  high  school  principal  to  be  Earl  Warren's 
office  boy.  He  describes  his  duties}  which  included 
messenger  service,  clerical  work,  filing,  typing,  photo 
copying,  and  keeping  up  newspaper  clippings  files  and  scrap- 
books,  for  which  he  was  paid  $85  per  month.  One  of  the 
enjoyable  parts  of  the  job,  Mr.  Hederman  recalls,  was  work 
ing  on  the  switchboard,  because  that  way  he  got  to  know 
everybody  on  the  staff,  and  he  comments  briefly  on  several 
staff  members  including  several  who  were  of  special  help 
to  him. 

As  Mr.  Hederman  recalls,  his  growing  interest  in  law  was 
nurtured  by  Deputy  District  Attorney  Nathan  Harry  Miller, 
who  encouraged  the  young  office  boy  to  do  legal  research 
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for  him.  At  the  urging  of  several  staff  members,  Mr. 
Hederman  enrolled  at  the  University  of  California  at 
Berkeley,  but  his  education  was  interrupted  by  World  War 
II.  His  wartime  record  included  service  with  the  Pacific 
Naval  Air  Base  Contractors,  and  the  U.S.  Air  Force 
Engineers. 

Returning  to  the  district  attorney's  office  after  the  war, 
Mr.  Hederman  joined  the  investigative  staff,  and  comments 
on  several  points  of  staff  training  and  criminal  procedure 
in  the  19^0s  and  '50s.  He  notes  that  although  such  rul 
ings  as  Mapp  and  Cahan  had  not  yet  been  handed  down  by  the 
courts  on  search  and  seizure,  the  Alameda  County  District 
Attorney's  Office  was  always  known  for  its  integrity  and 
fairness  in  gathering  evidence  and  handling  suspects.  In 
reminiscing  about  this  period,  Mr.  Hederman  recalls  par 
ticularly  his  work  on  the  Patten  case,  a  large  fraud  and 
theft  case  which  took  over  a  year  to  prepare. 

During  this  period,  Mr.  Hederman  relates,  he  attended  school 
at  night  at  Golden  Gate  Law  School,  and  passed  the  bar  exam 
the  first  time  with  the  other  two  graduates  in  his  class,  to 
the  great  delight  of  the  law  school  dean.  District  Attorney 
Ralph  Hoyt  shortly  thereafter  appointed  Mr.  Hederman  deputy 
district  attorney  in  the  Oakland  office,  working  particularly 
with  the  vice  detail  of  the  Oakland  police  department.  In 
1959>  upon  the  resignation  of  the  head  of  the  Oakland  office, 
Mr.  Hederman  was  appointed  to  fill  his  p."1  ace,  and  after 
the  retirement  of  District  Attorney  J.  Frank  Coakley  and 
his  chief  assistant,  Robert  Hunter,  Mr.  Hederman  became  the 
new  district  attorney's  chief  assistant. 

Describing  his  present  position  as  largely  administrative, 
Mr.  Hederman  comments  on  the  enormous  expansion  the  office 
has  undergone  since  Earl  Warren's  day.  Among  the  office's 
many  responsibilities,  Mr.  Hederman  notes,  is  its  extensive 
educating  and  advising  of  police  departments  on  aspects  of 
criminal  rights,  search  and  seizure,  and  related  matters  in 
recent  Supreme  Court  cases.  The  office  presently  issues  a 
monthly  bulletin  that  goes  to  every  police  officer  in  the 
county  analyzing  the  latest  court  ca&es. 

The  district  attorney's  office  itself  nas  expanded  beyond 
the  Courthouse  building,  to  include  seven  branch  offices 
and  a  family  support  division.  Mr.  Hederman  notes  that 
one  of  the  outstanding  differences  in  the  office  in  Mr. 
Warren's  day  and  now  is  the  "matter  of  speed  with  which 
things  have  to  be  done."  While  commenting  that  the  office 
has  not  yet  utilized  the  computer  age  enough,  he  describes 
the  office's  initial  efforts  to  incorporate  computer 
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technology,  including  the  forthcoming  use  of  an  IBM  tele 
phone  dictating  device,  and  the  proposed  plans  for  informa 
tion  retrieval  systems. 

Having  served  in  the  district  attorney's  office  under  Earl 
Warren,  Ralph  Hoyt ,  and  J.  Frank  Coakley,  Mr.  Hederman 
concludes  the  interview  by  briefly  comparing  the  style  of 
the  three  men  in  the  office. 

Miriam  Feingold 
Interviewer-Editor 


5  March  1973 

Regional  Oral  History  Office 

1+86  The  Bancroft  Library 

University  of  California  at  Berkeley 


Date  of  Interview,  November  21,  1972 


FAMILY  AND  EDUCATION 


Feingold: 
Hederman: 


Feingold: 
Hederman: 


Could  you  start  by  telling  me  a  little  bit  about  yourself? 
you  were  born? 


When 


I  was  born  in  Alameda  on  September  2?,  1920.  At  that  time  I 
lived,  however,  in  Oakland  on  38th  Avenue,  36 7U  38th  Avenue,  east 
Oakland.  I  went  to  grammar  school  at  Laurel  and  Manzanita  gram 
mar  schools.  We  had  moved  in  the  interim  to  3000  Sheffield 
Avenue.  After  finishing  grammar  school  I  vent  to  Bret  Harte 
Junior  High  School  and  thence  to  Oakland  High,  where  I  graduated 
in  January,  1938. 

Right  after  graduation  several  of  us  were  recommended  for  a 
job  opening  with  Mr.  Warren,  who  was  in  need  of  an  office  boy  at 
the  time.  His  long  time  friend  Dr.  L.  P.  Farris,  who  was  then 
principal  of  Oakland  High,  recommended  several  of  us  for  the  job. 

I  came  down  and  interviewed  in  late  January  or  early 
February,  1938.  At  that  time  I  believe  my  first  contact  was 
Helen  MacGregor,  Mr.  Warren's  secretary.  Ify  best  recollection 
is  that  I  did  have  an  interview  with  Mr.  Warren  on  that  first 
occasion.  Some  few  days  or  a  week  went  by  and  I  followed  up  the 
interview  with  a  little  letter  indicating  my  interest  in  the  job. 
Shortly  after  that  I  received  a  letter  from  Mr.  Warren  asking  me 
to  come  down  and  report  for  work  sometime  in  the  middle  of 
February,  1938.  I  started  then  as  office  boy  with  the  district 
attorney's  office  and  have  literally  been  here  ever  since,  with 
some  time  out  for  the  service. 

If  we  could  back  up  just  a  minute,  I  would  like  to  ask  a  little 
bit  about  your  parents.  First  of  all,  where  are  they  from? 

Well,  my  father  was  a  salesman.  He  was  originally  from  St.  Louis 
and  came  out  here  at  a  relatively  early  age  and  took  up  residence 
in  San  Francisco. 


Feingold:  What  brought  him  out  here? 


Hederman:  He  came  seeking  his  fortune  in  the  West,  I  suppose. 
Feingold:  What  was  his  name? 

Hederman:  Albert  E.,  Sr.  He  worked  with  W.  J.  Sloane  .and  Company  and 
Shreve's  and  several  other  large  firms  in  San  Francisco. 

During  that  period  of  time,  he  met  my  mother,  who  was 
originally  from  San  Francisco.  Her  family,  I  believe,  had  come 
from  up  around  Copperopolis,  California.  They  moved,  then,  to 
Oakland  where  my  older  sister,  Helen,  five  years  older  than  I, 
was  born,  and  I  was  born  in  1920. 

Feingold:  And  there  was  just  the  two  of  you  children? 
Hederman:  Yes,  just  the  two  children. 

Feingold:  When  you  were  in  high  school  were  you  specializing  in  any  par 
ticular  direction? 

Hederman:  No,  just  a  general  high  school  education.  I  was  interested  in 

everything  going  on  at  that  time,  active  in  a  few  school  activi 
ties,  interested  in  sports  and  just  kind  of  a  general  rounded 
education,  no  particular  objective  in  mind.  The  times  were  just 
a  little  tight  at  that  time,  and  any  kind  of  a  job  opportunity 
was  very  attractive,  of  course,  to  me. 

My  dad  had  been  a  salesman  with  the  Johnson  Locke  Mercantile 
Company,  and  I  guess  in  the  middle  '30s  he  was  released  from  that 
job  and  it  was  kind  of  tough  going  afterwards.  He  had  served  with 
them  some  twenty-five  years  or  so.  So,  he  was  kind  of  scratching 
out  a  living,  and  as  I  say,  job  opportunities  were  not  all  that 
frequent.  I  was  happy  to  be  in  a  position  wnere  I  did  have  a 
little  income  to  depend  on. 


OFFICE  BOY  IN  THE  DISTRICT  ATTORNEY'S   OFFICE 


Feingold: 
Hederman : 


Feingold: 
Hederman: 


Feingold: 


Hederman: 


You  lived  at  home  when  you  first  started  working  there? 

Right.  By  that  time  we  had  moved  to  Alameda  and  were  living  on 
Post  Street  in  Alameda.  That  was  at  the  time  that  Mr.  Warren 
employed  me.  I  continued  to  live  there  for  some  two  or  three 
years,  I  guess.  Then  we  moved  to  Florio  Street  in  north  Oakland 
and  then  to  Fruitvale  Avenue  in  Oakland.  We  seemed  to  be  a  family 
that  moved  about  every  three  or  four  years. 

Going  back  to  the  office,  my  duties  as  office  boy  were  pretty 
much  those  of  any  office  boy  in  a  large  office,  a  lot  of  errand 
running  and  messenger  service,  clerical  work,  filing,  and  some 
typing.  I  worked  with  the  various  deputies  and  inspectors  in  the 
office  at  that  time.  I  relieved  on  the  switchboard.  I  used  to 
relieve  Mrs.  Hazel  Yoder,  who  was  the  switchboard  operator.  I 
just  came  gradually  to  be  very  much  a  part  of  the  office  and  the 
people  in  it. 


How  much  did  you  get  paid? 

It  was  either  eighty  or  eighty-five  dollars  a  month. 
I  was  really  in  a  lucrative  position. 


I  felt  that 


I  think  of  the  eighty  dollars  or  eighty-five  dollars  that 
I  made  in  the  first  three  or  four  months,  I  probably  saved  seventy - 
five  of  it,  and  proceeded,  as  all  young  lads  are  wont  to  do,  to 
buy  myself  a  1931  Chevrolet  coupe  automobile. 

You  mentioned  that  one  of  your  tasks  in  the  office  was  photo 
copying.  I  was  wondering  if  you  could  describe  that  process? 

Well,  photocopying  in  those  days  was  hardly  the  xerox  photocopying 
techniques  that  we  have  now.  At  that  time  ib  was  the  wet  photo 
process,  just  like  people  follow  in  their  home  darkroom. 

The  document  to  be  photographed  was  simply  laid  on  a  sheet 
of  glass  on  a  box  which  had  some  lights  in  it,  and  some  sensitive 


Hederman:  paper  put  on  top,  and  the  box  enclosed  and  the  lights  turned  on 
for  a  few  seconds.  Then  the  sensitive  paper  was  put  through  two 
or  three' baths  of  chemicals,  developer,  and  fixer,  and  finally 
washed  and  then  squeegeed  out  on  a  flat  place  to  dry. 

I  guess  it  must  have  taken  at  least  f Jve  or  ten  minutes  to 
do  a  single  copy.  Every  now  and  then  a  large  photocopy  job  would 
come  in  with  twenty  or  thirty  or  more  copies  and  it  was  an  all 
day  job  in  the  darkroom  to  accomplish  that. 

One  of  the  enjoyable  parts  of  my  early  work  in  the  office 
was  working  at  the  switchboard  because  that  way  you  got  to  know 
everybody  that  came  to  the  switchboard  room  for  messages  and  had 
you  make  phone  calls  for  them.  It  was  an  opportunity,  literally, 
to  meet  everybody  in  the  office  and  also  make  contact  with  other 
outside  agencies  and  people  with  whom  the  office  people  had 
contact . 

On  occasion,  I  would  be  allowed  to  drive  one  of  the  auto 
mobiles,  and  more  particularly  on  rare  occasions  I  would  be 
allowed  to  drive  Mr.  Warren  if  he  was  going  somehwere.  I  remember 
well  a  huge  1937  black  Buick  limousine,  which  was  the  set  of 
wheels  that  I  occasionally  got  to  drive. 

Feingold:   Is  that  what  Mr.  Warren  went  around  int 
Hederman:  That  was  the  car  assigned  to  him  by  the  county. 

I  was  just  looking  at  a  list  of  employees  during  that 
period  of  time.  Of  course,  I  recognize  a  lot  of  the  names.  This 
is  an  office  personnel  list  as  of  1938.*  I  didn't  count  to  see 
how  many,  but  there's  less  than  a  page  of  names.  It's  interest 
ing  to  note  that  at  this  point  in  time  [1972]  we  have  about  four 
pages  of  smaller  type  and  a  more  complete  page.  I  expect  the 
office  has  grown  at  least  four  or  five  times  since  1938. 


See  Appendix  I. 


RECOLLECTIONS  OF  THE  DISTRICT  ATTORNEY'S  STAFF 


Feingold: 


Hederman : 


Feingold: 
Hederman: 


Feingold: 


Hederman: 


I'd  like  to  ask  you  some  questions  about  the  office  generally. 
First  of  all  what  were  your  general  impressions  of  Mr.  Warren 
when  you  first  came  to  work  here? 

Well,  I  think  this  was  everybody's  impression:  a  tall,  big, 
handsome  man  with  a  deep  booming  voice;  a  most  impressive  person 
ality,  friendly  and  yet  firm.  I  had  relatively  little  opportun 
ity  to  meet  him,  be  with  him,  or  be  around  him.  But  of  course 
there  were  lots  and  lots  of  stories  that  were  told  by  the  various 
employees  as  to  how  tough  he  could  be  or  how  gentle  he  could  be, 
as  circumstances  called  for  it.  I've  met  him,  of  course,  many 
times  since,  and  I  never  ceased  to  have  that  same  impression 
that  he  was  a  big,  handsome,  personable  man. 


Were  you  a  part  of  the  staff  meetings? 
staff  meetings? 


Did  you  go  to  any  of  the 


Not  really.  I  think  they  had  one  staff  meeting  a  week,  as  I 
recall,  at  which  all  of  the  lawyer  staff  were  present  and  I 
believe  that  they  had  an  inspectors'  meeting  once  a  week.  I 
didn't  really  become  a  part  of  that  until  later  on  in  my  office 
service. 

I  worked  a  great  deal  with  a  man,  Clarence  Severin,  who 
was  the  chief  clerk  at  that  time.  He  really  is  the  one  who 
assigned  me  my  duties  and  supervised  my  activity.  I  did  work 
a  great  deal  with  the  inspectors'  group,  doing,  again,  odd 
jobs  and  various  chores  as  told. 

Could  I  ask  you  about  your  impressions  of  some  of  the  inspectors? 
For  instance,  we  interviewed  Oscar  Jahnsen  and  I  wondered  what 
your  impressions  were  about  how  he  operated  as  an  inspector? 

Well,  Oscar  was  a  very  vigorous  sort  of  person;  still  is,  as  a 
matter  of  fact.  Again,  I  didn't  get  to  know  him  too  well  because 
I  guess  after  I  had  been  some  six  months  in  the  office,  that  was 
about  the  time  that  Mr.  Warren  left  to  become  Attorney  General. 
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Hederman:  When  he  left,  Oscar  Jahnsen  went  with  him,  or  soon  thereafter. 
So  some  of  the  people  I  didn't  get  to  know  as  well  as  I  could 
have  during  that  period.  But  they  were  here  while  I  was  here. 

I  do  remember  Helen  MacGregor  as  a  very  kind  and  gentle 
person  who  frequently  had  things  for  me  to  do  on  Mr.  Warren's 
behalf,  maybe  go  to  the  bank  for  him,  or  something  of  that  kind. 
I  remember  Captain  Helms  who  was  then  the  Captain  of  Inspectors. 
He  was  an  older  man,  who  again  was  very  kind  and  very  thoughtful 
with  people. 

I  think  because  I  was  so  young  I  got  p.  little  extra  coddling 
around  the  office.  Oh,  I  would  be  taken  to  lunch  by  some  of  the 
inspectors  or  taken  home  for  a  visit  by  Captain  Helms.  I  recall 
going  out  to  his  house  in  San  Leandro  and  meeting  his  wife. 
There  were  just  so  many  people  in  the  office  that  were  so  friendly. 
It's  hard  to  single  them  out. 


Chester  Flint  and  the  Subversive  Files 


Hederman:  Chet  Flint  was  another  favorite  who  I  used  to  do  a  great  deal  of 
work  for.  He  had  the  job  at  that  time  of  handling  all  the  sub 
versive  files,  and  that  meant  a  great  deal  of  paperwork  in  terms 
of  keeping  records  and  files  on  persons  who  might  be  somewhat 
suspected  of  subversive  activities. 

Feingold:  Did  you  help  with  those  files? 

Hederman:  Yes,  I  used  to  clip  newspaper  clippings  and  some  of  those  would 

be  filed  in  the  files  along  with  names  that  were  mentioned.  That 
was  another  chore  I  had,  to  keep  up  Mr.  Warren's  personal,  or  I 
guess  a  combination  personal  and  office,  scrapbook.  A  major  case 
would  break  and  there  would  be  a  great  deal  of  publicity  about  it, 
and  it  was  my  job  to  keep  all  the  newspapers  clipped  and  the 
scrapbook  going. 

Feingold:  Speaking ' of  the  subversive  files,  were  you  here  when  there  was  a 
bit  of  difficulty  with  the  La  Follette  Committee?  I'm  not  sure 
exactly  what  the  difficulty  was,  whether  the  La  Follette  Committee 
actually  subpoened  the  files  or  whether  there  was  just  danger 
that  they  might. 

Hederman:  I  may  have  been,  but  if  I  was,  it  was  at  a  time  that  I  wasn't 
that  much  in  the  know  about  what  was  going  on  in  the  office. 

Feingold:  How  were  the  files  themselves  set  up?  What  were  the  categories? 


Hederman:  Well,  to  the  best  of  my  recollection  there  were  files  on  possible 
Nazi  groups  and  organizations  of  the  German-American  bund  and 
possibly  others.  There  were  some  files  on  Japanese  subversive 
activity.  The  Black  Dragon  Society  was  one  of  them.  Then,  of 
course,  Communist  activities  were  being  kept  track  of  at  that 
time  also. 

Mr.  Flint  was,  and  I  think  still  is,  an  expert  on  .subversive 
activities,  perhaps  far  beyond  his  time.  We  used  to  receive 
visitors  from  all  of  the  various  governmental  agencies  such  as 
the  FBI,  naval  intelligence,  and  all  the  rest,  who  would  look 
through  Mr.  Flint's  files  for  information  about  people  they  were 
concerned  about  or  interested  in.  You'll  recall  this  was  shortly 
before  World  War  II  and  there  was  a  good  deal  of  interest  in  what 
was  going  on  in  Europe  and  Japan. 

Feingold:  What  newspapers  would  be  clipped  for  information  on  subversives? 

Hederman:  Oh,  I  can  remember  clipping  the  People's  World, which  was  the 
Communist  newspaper.  Then,  of  course,  as  far  as  the  regular 
daily  papers,  we  would  clip  those  for  any  articles  that  might 
appear  about  people  who  were  already  either  part  of  the  files 
or  were  part  of  the  current  interest  as  to  their  activities  which 
might  have  tended  to  be,  or  felt  to  be,  possibly  subversive  in 
some  manner. 

I  think  at  that  time  it  wasn't  so  much  keeping  record  of 
people  who  were  known  to  be  Communist  leaders  and  so  forth,  as 
it  was  also  keeping  tabs  on  people  who  were  engaging  in  activities 
or  undertaking  programs  or  projects  which  were  perhaps  in  sympathy 
with  some  of  these  activities  that  were  more  directly  communistic. 

I  suppose  in  one  sense,  as  we  look  back  on  it  now,  maybe 
we  were  keeping  track  of  a  whole  lot  of  people  whose  activities 
were  entirely  innocent,  but  nevertheless  were  related  in  some 
fashion  to  activities  which  were  a  little  tnoi-e  suspect.  This 
possibly  gets  us  into  the  whole  area  of  philosophies  and  so  forth 
that  aren't  really  pertinent  to  the  history  of  the  Warren  era. 

Feingold:  I  was  wondering  if  other  newspapers  like  the  Voice  of  the  Federa 
tion  or  the  East  Bay  Labor  Journal  also  came  under  your  scrutiny? 

Kederman:  Oh,  I  suppose  anything  in  print  that  had  any  suggestion  to  it  or 

dealt  with  any  personality  that  we  might  have  some  possible  inter 
est  in,  was  clipped.  It's  awful  hard,  going  back  now,  to  remember 
specifically  what  newspapers  and  what  articles  out  of  what  news 
papers  were  clipped. 

As  I  mentioned,  there  were  really  two  clipping  chores  or 
pasting  chores.  One  was  the  subversive  files,  which  again  were 
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Hederman:  more  directed  toward  German,  Communist,  and  Japanese  activities; 

and  then  the  general  office  file  which  Mr.  Warren  was  particularly 
interested  in,  as  related  to  cases  that  were  then  pending  in  the 
courts. 

I  guess,  literally,  I  clipped  newspapers  of  all  sorts  and 
kinds,  including  even  a  local  edition  called  Riley's  Free  Press, 
which  was  a  newspaper  that  was  always  quite  critical  of  Mr. 
Warren's  activities.  Of  course  we  kept  that  well  clipped.  The 
newspapers  ranged,  of  course,  then,  from  the  [Oakland]  Post- 
Enquirer  and  the  [Oakland]  Tribune  to  the  [San  Francisco] 
Examiner  and  the  [San  FranciscoJ  Chronicle  and  all  of  those  that 
were  in  existence  at  that  time. 

Feingold:  What  ever  happened  to  the  subversive  files? 

Hederman:  Well,  I  think  it's  been  pretty  much — what's  the  word  I  want  to 
use? — The  manner  and  method  of  keeping  record  of  that  kind  of 
thing  has  changed.  Quite  some  time  ago  we  turned  over  any  and 
all  intelligence  activities,  you  could  call  it  that,  to  the 
sheriff's  department.  I  honestly  couldn't  tell  you  what,  if 
anything,  was  ever  done  with  all  of  the  old  newspaper  clippings 
and  that  kind  of  thing.  Certainly  there  must  have  been  an  excis 
ing  of  files  at  some  point  in  time.  It  was  too  massive. 


Staff  Members  in  1938 


Feingold: 
Hederman: 


Feingold: 


We've  also  done  an  interview  with  Lloyd  Jester, 
you  remember  him? 


I  wondered  if 


Yes,  but  not  too  well.  I  know  a  little  bit  about  him  and  his 
history.  He  had  been  a  Prohibition  agent  and  worked  with  the 
office.  During  the  war,  or  shortly  before,  he  was  in  the  navy 
doing  duty  both  at  sea  and  as  an  officer,  I  guess,  in  charge  of 
the  base  at  Fargo,  North  Dakota.  In  fact,  at  or  about  the  time 
he  went  into  the  service  he  became  chief  of  police  back  there. 

I've  known  Lloyd  better,  of  course,  since  his  return  to  the 
office  after  the  war,  and  after  his  service  as  chief  of  police. 
He  came  back  and  worked  with  Mr.  Coakley  as  the  first  head  of 
our  family  support  division  when  it  was  regrouped  and  reformed 
in  1960.  He  was- there  until  he  retired  a  couple  of  years  ago. 
Of  course,  I  knew  Lloyd  during  the  latter  years  from  his  activity 
with  the  family  support  division. 

Were  there  any  other  names  on  the  list  that  particularly  rang  a 
bell? 


Hederman:  Well,  yes.  Nathan  Harry  Miller  for  one.  Nathan  Harry  Miller 
was  a  very  fine  attorney  and  I  think  he  was  often  referred  to 
as  Warren's  personal  attorney.  He  was  the  kind  of  fellow  that 
had  everybody  in  the  office  working  for  him  at  one  point  or 
another. 

I  remembered  being  subject  to  some  criticism  because  Mr. 
Miller,  at  some  point  in  time,  asked  me  if  I  was  interested  in 
law  and  legal  research,  and  of  course  I  was.  I  had  a  growing 
interest,  the  longer  I  was  in  the  office.  He  actually  set  me 
to  work  in  the  library,  researching  case  law.  I  remember  spe 
cifically  looking  up  a  point  of  law  that  dealt  with  the 
Megladdery  case.  I  think  if  I  searched  carefully  enough  now  I 
could  find  somewhwere  in  the  brief  a  reference  to  a  particular 
point  that  I  had  looked  up  and  reported  on  to  Harry  Miller  which 
became  part  of  the  brief  on  the  Megladdery  case  on  appeal. 

Mr.  Miller  and  I  were  both  taken  to  task  because  I  was 
supposed  to  be  on  the  job  on  other  things  besides  Harry  Miller's 
legal  research.  But  that  didn't  stop  me,  from  time  to  time, 
doing  a  little  on  my  own  and  working  with  Harry  Miller,  who  again 
befriended  me. 

I've  been  to  his  home  and  met  his  boys.  I  even  went  on  a 
trip  to  Yosemite  with  him.  He  didn't  particularly  care  to  drive. 
His  youngsters  were  too  young  to  drive  and  I  don't  believe  Mrs. 
Miller  drove,  so  I  kind  of  went  along  as  guest  and  chauffeur.  I 
just  had  a  great  time  visiting  Yosemite. 

Feingold:  Just  as  an  aside,  I  interviewed  Mrs.  Miller,  who  now  is  remarried. 
It  was  thanks  to  Mrs.  Hoyt  that  I  had  actually  located  the  forms- 
Mrs.  Miller.  She's  living  in  Rossmoor  now. 

Hederman:  I  have  no  idea  where  the  boys  might  be. 

Feingold:  Well,  one  of  them  is  in  Livermore  and  is  on  the  city  council,  or 
whatever  they  call  it.  He's  quite  active  v.p  there. 

Hederman:  Just  kind  of  running  down  the  list  here,  Diclc  Chamberlain,  of 
course,  was  prominent  in  the  office  at  that  time  as  a  trial 
lawyer.  Of  course  I've  known  him  through  the  years  since  that 
time,  even  up  until  recently  when  I  see  him  from  time  to  time  in 
the  hall,  where  he  comes  down  and  serves  as  a  pro-tern  judge  from 
time  to  time,  having  retired  as  a  judge  some  time  ago. 

Alberta  Chambers  was  one  of  our  secretaries,  who  later 
became  married  to  one  of  our  lawyers.  She  is  now  Mrs.  Joe 
Schenone.  Frank  Coakley,  of  course,  I  don't  need  to  mention  in 
any  detail  because  he's  been  around  and  with  us  as  part  of  the 
office  ever  since  anybody  can  ever  remember. 
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Hederman:  Larry  Dayton — I  worked  with  him  through  the  years  during  his 
term,  particularly  as  head  of  the  Oakland  office.  Folger 
Emerson  has  been  around  until  his  very  recent  retirement  as  a 
Judge. 

Larry  Fletcher  I  remember  not  too  well,  but  well  enough  "bo 
recall  that  he  had  something  to  do  with  a  large  steel  company, 
Armco,  I  believe.  I  just  somehow  can  remembor  he  or  his  family 
having  interests  in  that  company.  Chet  Flint  I  have  already 
mentioned. 

Tom  Frasier  was  an  interesting  person  who  came  to  work  as 
a  law  clerk  about  the  same  time  I  came  to  work, a  little  later. 
We  always  remember  Tom  because  he  was  kind  of  a  target  of  a  lot 
of  jokes.  He  was  a  very  eager,  ambitious  young  man  who  some 
times,  I  think,  didn't  quite  see  all  the  woods  for  the  trees, 
and  some  of  the  inspectors,  I  think,  used  to  pick  on  him  a 
little  bit. 

Some  of  the  others  I  remember  the  names  and  the  faces 
vaguely.  Jim  Freeman  was  an  attorney  in  the  office.  Lynn 
Gillard,  again,  I  knew  for  some  period  of  time  thereafter.  He 
left  the  office  ultimately  and  became  a  United  States  attorney. 
I  remember  his  wife,  Barbara.  I  don't  believe  she  was  in  the 
office  during  that  1938  period  when  I  came  in.  But  she  did  work 
here  and  another  romance  started  in  the  DA's  office. 

George  Hard  was  the  lieutenant  of  inspectors  at  that  time. 
He  was  just  a  magnificent  man.  He  was  a  top-notch  homicide  investi 
gator.  I  hadn't  been  in  the  office  too  long  when  George  invited 
me  to  attend  my  first  autopsy  down  at  the  morgue.  I  remember  that 
experience  very,  very  well.  I  haven't  been  back  since. 

The  other  inspectors,  George  Henningstn,  Louis  Neeland — 
Just  looking  down  the  list  here,  I  guess  we  didn't  have  that 
many  inspectors  at  that  time,  perhaps  six  or  seven.  Most  of  the 
other  people  I  simply  remember  as  people  who  were  in  the  office 
doing  their  thing  the  same  time  I  was.  Many  of  them  are  gone. 
A  good  many  of  them  are  still  around  and  we  aeet  from  time  to 
time. 

Particularly  interesting  was  a  luncheon  we  had  here  last 
year  for  the  gal  who  took  Hazel  Yoder's  place  as  the  long-time 
switchboard  operator,  Marcelle  Cohen.  Last  year  we  had  a  luncheon 
for  her  to  which  we  invited  everyone  who  had  been  in  the  office 
during  her  twenty-five  years  of  service.  We  met  an  awful  lot  of 
these  people  who  were  in  the  office  at  the  time  of  my  coming  in 
and  who'd  been  attached  to  the  office  in  one  way  or  another. 
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WARTIME  SERVICE 


Feingold:  Well,  getting  back  to  your  tasks  as  office  boy,  you  said  that 
you  gradually  moved  on  up  the  ranks. 

Hederman:  Yes,  I  lost  the  title  of  office  boy,  which  I  was  kind  of  happy 
to  do,  and  became  a  clerk.  It  sounded  a  little  more  dignified. 
Then  in  about  19^0—1939  or  19!+0--some  of  the  older  fellows  in 
the  office,  more  particularly  Howard  Tupper,  one  of  the  inspec 
tors,  urged  me  to  get  back  to  school.  So,  Mr.  Hoyt,  who  was  then 
district  attorney,  allowed  me  to  work  half  day  and  go  up  to  the 
University  of  California  half  a  day.  I  took  just  general  courses, 
kind  of  a  pre-law  orientation,  although  undergraduate  work  at  that 
time  was  pretty  general. 

I  worked  at  that  perhaps  not  as  diligently  as  I  should  have. 
I  did  go  to  Cal  for  I  guess  it  was  about  a  year  and  a  half.  At 
that  time  war  clouds  were  brewing  and  I  guess,  as  many  young 
people  do,  I  wanted  to  get  out  and  see  a  little  more  of  the  world. 
So,  my  same  high  school  buddy  who  had  gone  to  work  for  the  bank 
called  my  attention  at  one  point  to  an  ad  in  the  paper  that  indi 
cated  that  they  were  seeking  employees  for  the  Pacific  Naval  Air 
Base  Contractors.  This  was  a  large  group  of  contractors  who  were 
building  air  bases  and  other  military  installations  in  the  Pacific. 

I  interviewed  with  them,  signed  on,  and  left  the  office. 
As  I  look  back  on  it  later,  I  should  have  taken  a  leave  of  absence 
but  I  didn't  have  that  much  foresight.  So,  I  left  the  office  and 
went  to  Midway  Island  with  the  navy  contractors,  by  way  of  the 
Hawaiian  Islands  and  then  on  to  Midway,  arriving  there  on 
December  Uth,  19^1.  Of  course,  on  December  yth  we  were  given  a 
royal  welcome  to  the  island  by  the  Japanese  navy.  We  stayed 
there  for  some  three  or  four  months  until,  I  guess,  about  February 
or  March  of 


I  came  back  to  the  Hawaiian  Islands  and  stayed  there  working 
for  the  navy  contractors  for  another  few  months,  and  then  back  to 
the  United  States  and  into  the  service  as  a  member  of  the  United 
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Hederman:  States  Air  Force  Engineers.  I  was  in  the  service  for  about  four 
years.  My  first  assignment  was  with  the  air  force  engineers  at 
Hamilton  Field,  and  then  eventually  we  went  to  New  Caledonia. 

After  some  eight  or  nine  months  there  I  applied  for  officer 
training  and  was  sent  back  to  Michigan.  I  bacame  a  second 
lieutenant  in  the  Corps  of  Military  Police,  and  thence  back  to 
the  Philippines  where  we  had  the  duty  of  guarding  some  seventy 
thousand  Japanese  prisoners.  We  stayed  there  until  the  Pacific 
war  was  completely  over  and  a  little  beyond,  and  then  back  to 
the  United  States.  I  was  mustered  out  in 
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JOINING  THE  INVESTIGATIVE  STAFF 


Hederman: 


Feingold: 
Hederman: 


Feingold: 
Hederman: 


In  the  interim  I  had  written  to  Mr.  Hoyt  asking  if  there  might 
be  employment  for  me  as  an  investigator  when  I  returned,  and 
he  found  a  spot  for  me  in  March,  I  believe,  of  19146.  I  came 
back  to  the  office  as  an  investigator.  After  working  on  cases 
here  at  the  superior  court  for  some  several  years,  again  at  the 
urging  particularly  of  Howard  Tupper,  I  went  back  to  school, 
this  time  to  law  school  at  Golden  Gate  College  in  San  Francisco. 


I'd  like  to  ask  a  few  questions  about  inspectors, 
did  you  go  through  a  training  period  here? 


First  of  all, 


Well,  I  guess  you  could  call  it  on-the-job  training,  not  a  formal 
training  of  any  kind,  although  I  did  from  time  to  time  partici 
pate  in  training  schools.  One  particular  one  that  I  recall  was 
under  the  auspices  of  the  sheriff.  It  was  the  same  kind  of  a 
course  they  gave  their  rookies  in  training.  We  were  permitted 
to  join  up  with  the  sheriff's  people  and  take  various  courses, 
particularly  those  dealing  with  evidence,  criminal  cases  in 
court,  gathering  of  evidence,  and  that  kind  of  thing. 

Who  gave  these  courses? 

Oh,  they  were  usually  more  experienced  police  officers.  I  believe 
some  of  the  lawyers  in  our  office  gave  courses  from  time  to  time 
on  criminal  law  and  criminal  evidence.  Most  of  the  training 
was  by  doing,  working  with  another  inspector  on  a  case  first,  and 
then  eventually  being  assigned  cases  on  your  own. 

Inspectors'  work  is  principally  what  it  is  now,  helping 
the  deputy  district  attorney  assigned  to  the  case  get  that  case 
prepared  for  trial.  That  meant  doing  a  lot  of  re -interviewing 
with  witnesses  who  had  originally  been  interviewed  by  the  police 
agency  involved,  and  seeking  other  evidence,  gathering  up  docu 
mentary  evidence  in  those  cases  where  appropriate,  and  just  in 
general  trying  to  polish  the  case  up. 
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Hederman:  I  guess  the  biggest  case  I  worked  on  was  the  C.  Thomas  Patten 

case,  where  Patten  and  his  wife,  Bebe  Patten,  were  charged  with 
grand  theft  in  many  many  counts,  resulting  from  their  evange 
listic  operations  here  in  the  city  of  Oakland,  and  the  charges 
of  many  of  the  parishioners  of  their  church  that  they  had  been 
bilked  out  of  money  and  property,  automobiles,  life  savings, 
and  that  kind  of  thing.  That  case,  I  believe,  was  one  of  the 
longest,  if  not  still  the  longest,  in  Alameda  County  history. 

I  worked  on  that  literally  for  a  year  or  two  under  the 
supervision  of  both  Dick  Chamberlain  and  Cecil  Mosbacher.  They 
were  most  kind  in  allowing  me  to  work  until  it  came  time  to  head 
for  night  school.  They  would  suggest  that  I  get  to  school,  and 
finish  my  duties  when  I  got  back,  or  the  next  day.  So,  I  did 
get  through  four  years  of  night  school  at  Golden  Gate  College 
in  1951. 

Feingold:  Well  now,  as  an  inspector  would  you  have  to  worry  about  things 
like  the  rules  governing  search  and  seizure? 

Hederman:  To  a  degree,  but  the  rules  on  search  and  seizure  in  this  period, 
which  was  in  the  early  and  mid-19UOs,  were  almost  nonexistent. 
We  did  have  search  warrants  on  occasion,  but  we  had  no  Cahan  rule 
or  Mapp  rule  as  they  later  came  down,  those  being  the  restric 
tions  on  search  and  seizure  in  California  and  by  the  United 
States  Supreme  Court.  At  that  time  the  rules  on  search  and 
seizure  were  not  really  as  rigid  as  they  are  now.  Most  of  our 
work  really  consisted  of  interviewing. 

This  particular  case  that  I  mentioned,  the  Patten  case, 
involved  many  many  hundreds  of  people  who  had  attended  his 
church  up  here  on  Alice  Street,  some  of  whom  complained  readily 
and  others  who  would  not  complain  unless  we  went  and  got  the 
facts  from  them  and  they  would  acknowledge  that  they  had  given 
up  property  or  money  under  promises  and  pretenses  that  turned 
out  to  be  false.  We  did  quite  a  little  traveling  around. 

I  remember  going  out  with  one  of  the  other  inspectors, 
Mark  McDonough,  up  to  Lake  County  and  interviewing  any  number  of 
people  up  there  who  had  moved  from  here  and  who  at  one  time  had 
been  part  of  some  proposed  project  that  they  had  sold  to  their 
flock,  of  purchasing  and  establishing  a  big  ranch  in  Lake  County 
that  never  came  to  pass.  I  can  remember  going  to  the  title 
companies  and  searching  through  many,  many  escrows  and  records 
of  real  estate  transactions,  and  checking  with  the  Department 
of  Motor  Vehicles,  again,  for  many  transfers  of  automobiles  to 
the  Pattens.  He  always  used  to  have  two  or  three  Cadillacs  on 
hand  as  well  as  many  other  automobiles  that  would  be  given  to 
him  or  loaned  to  him,  and  then  which  would  be  converted  either 
to  his  own  use  or  for  sale,  or  what  have  yon.  Just  an  awful 
lot  of  record  checking. 
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Criminal  Procedure  in  the  IQ^Os  and  '50s 


Feingold:  Well,  when  you  interviewed  these  witnesses  and  defendants  were 

there  any  rules— I  know  this  is  pre -Miranda,  and  I  was  wondering 
if  there  were  any  rules  that  Hoyt  or  Coakley  would  have  laid 
down  about  what  was  acceptable  and  what  wasn't  acceptable. 

Hederman:  Well,  I  don't  think  in  the  same  sense  that  you're  speaking  of 
some  of  the  rules  that  are  now  required  under  Miranda.  Our 
objectives  then  were  relatively  simple.  We  would  hear  of  a  name 
of  a  person  who  might  have  been  a  so-called  victim.  We  would 
ultimately  trace  down  that  person  and  simply  ask  to  talk  to  him. 
We  would  then  ask  whether  they  had  been  a  member  of  the  Patten 
congregation,  whether  they  had  ever  given  any  monies  or  property 
to  the  Pattens,  and  if  so,  under  what  circumstances,  what  kind 
of  representation.  Having  gotten  the  basic  facts  and  details 
we  would  then  report  back  here  to  either  Mr.  Chamberlain  or  Cecil 
Mosbacher.  If  they  felt  that  this  person  might  be  a  good  witness 
in  the  case,  then  they  in  turn  would  set  up  an  interview  which 
would  be  a  little  more  formal  and  actually  take  a  written  state 
ment  from  them. 

But  these  people  were  not  defendants  or  suspects,  and  some 
of  the  rules  or  warnings  and  so  forth  did  not  apply  to  them.  As 
far  as  the  defendants  or  other  prospective  defendants,  those 
would  have  been  pretty  much  interviewed  by  the  attorneys  in  the 
case.  As  I  recall  at  that  time,  there  were  .just  some  rather 
basic  rules.  We  would  always  make  it  very  clear  on  the  record 
that  they  were  being  talked  to  in  a  setting  and  in  circumstances 
which  were  not  threatening,  and  they  were  being  treated  well  and 
that  kind  of  thing. 

There  has  just  been  such  a  drastic  change  or  evolvement  of 
the  rules  of  when  you  can  talk  to  people  and  what  you  have  to 
warn  them  about.  In  other  words,  there's  no  comparison. 

Most  of  the  other  cases  I  worked  on  were  routine  burglaries, 
robberies,  narcotics  cases,  a  few  murder  cases. 

Feingold:  Well,  for  instance  in  a  narcotics  case,  did  the  question  ever 
arise  about  search  and  seizure? 

Hederman:  No,  at  that  time  the  rule  in  California  was  that  any  evidence, 
no  matter  how  seized  was  admissible,  even  if  it  had  been  stolen 
by  the  police.  So,  we  just  didn't  worry  about  those  things  one 
way  or  another.  It  wasn't  a  consideration,  I  think. 

Our  own  integrity  and  the  integrity  cf  the  office  pretty 
much  dictated  that  we  tried  to  do  things  fairly  and  properly. 
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Hederman:   I'm  sure  that  we  would  not  have  thought  of  using  evidence  that 
was  obtained  by  theft,  or  improper  methods  of  obtaining,  for 
example,  a  confession.  In  fact,  during  the  course  of  the  office 
history  there  have  been  many,  many  cases  of  prosecution  of 
police  officers  who  abused  their  badge  of  office,  even  a  couple 
of  murder  cases  where  officers—There  was  one  particular  case, 
and  this  was  one  which  Frank  Coakley,  I  know,  will  remember  well, 
where  two  officers  beat  a  prisoner  to  a  point  where  his  skull 
was  fractured  and  they  were  prosecuted  for  and  convicted  of 
murder. 

Mr.  Warren's  regime  was  one  in  which  many  public  officials 
were  prosecuted  for  improper  conduct.  I  think  one  of  the  things 
that  he  always  stood  for,  and  which  the  office  still  does,  is 
that  police  practices  should  be  open  and  above  board  and  beyond 
suspicion,  and  if  they're  not  we  take  a  very  dim  view  of  it  and 
may  even  be  required  to  undertake  prosecution  on  appropriate 
occasions.  That's,  I  think,  just  kind  of  a  generality,  that 
with  or  without  rules  we  always  try  to  do  a  fair  job. 

Feingold:  Were  there  any  occasions  where  the  use  of  hidden  microphones  or 
wire  tapping  or  anything  would  have  been  used? 

Hederman:  I  don't  think  that  kind  of  thing  would  have  been  condoned. 

There  was  one  occasion — I  can't  remember  the  details — when  the 
police  department  in  Oakland  for  whatever  particular  reason,  I 
don't  recall,  put  a  microphone  in  an  interview  room  in  the  jail. 
I  think  it  was  in  connection  with  some  particular  murder  case, 
a  major  case.  They  neglected  to  remove  it  when  other  defendants 
were  being  interviewed  by  their  defense  counsel.  It  was  at  some 
point  discovered  by  some  defense  counsel,  and  there  was  certainly 
a  great  to-do  about  it  in  the  press.  I  don't  recall  the  outcome 
or  the  specifics  of  the  incident,  but  I  know  there  was  a  great 
deal  of  criticism  of  the  police  for  this  activity  and  I  don't 
think  we  exactly  took  the  position  of  supporting  them,  although 
we  tried  to  point  out  that  it  was  not  done  with  malice  and  was  not 
done  with  our  sanction.  I  guess  the  whole  thing  went  away  after 
a  while. 

In  California  I  don't  think  it  was  until  about  1955-56,  along 
in  there,  when  the  famous  Cahan  case  came  down,  that  there  was  any 
real  focus  on  the  constitutional  rights  involving  search  and 
seizure  and  confessions  and  that  kind  of  thing.  Of  course,  from 
that  time  until  this  there  has  been  just  a  long  string  of  cases 
dealing  with  this  subject. 

We  conducted  raids  and  made  searches  and  seizures  that 
doubtless  would  not  be  sanctioned  now  under  the  present  rules. 
As  a  matter  of  fact,  oh  I  didn't  participate,  there  were  many 
stories  about  the  raids  that  Mr.  Warren  and  his  troops  would  make, 
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Hederman:  particularly  in  Emeryville  where  there  was  a  lot  of  gambling  and 
illegal  activity  going  on.  I  don't  think  it's  still  down  there 
now,  but  there  used  to  be  an  old  battering  ram  down  in  the  base 
ment  which  was  used  during  the  raid  era.  There  were  many  tall 
tales  of  raids  on  Chinese  lotteries  and  gambling  houses,  par 
ticularly  in  Emeryville.  There's  some  very  funny  stories  going 
along  with  them.  I'm  sure  you've  heard  some  of  them. 

There  was  the  time  when  Oscar  Jahnsen  with  a  raiding  party, 
in  order  to  gain  quick  entry,  went  up  on  the  roof  or  the  sky 
light  of  some  kind.  He  chopped  his  way  through  the  roof  and 
promptly  fell  into  a  fish  pond  in  the  middle  of  the  room.  I'm 
sure  the  tales  have  been  enlarged  upon  a  little  bit,  and  yet  I 
guess  they  do  have  real  flavor. 

Feingold:  Well,  in  your  day  in  the  office  what  would  you  have  been  raiding? 

Hederman:  Oh,  perhaps  a  bookie  joint  or  a  gambling  activity  of  some  kind. 
I  can't  specifically  recall  anything,  although  I'm  sure  there 
were  instances.  I  got  more  involved  with  raids  and  that  kind  of 
thing  when  I  worked  closely  with  the  police  department  after 
becoming  a  deputy.  I  would  go  out  with  the  vice  squad  almost 
every  night  of  the  week  and  we'd  be  checking  on  somebody  or 
another  for  some  illegal  activity.  I  really  got  more  of  that  as 
a  lawyer  than  as  an  inspector. 
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DEPUTY  DISTRICT  ATTORNEY 


Feingold:  Let's  move  on  then.  You  said  you  went  to  law  school  in  1951? 

Hederman:  Yes,  I  was  very  proud  when  I  passed  the  bar  the  first  time. 
There  were  sixty- five  or  seventy  who  started  at  Golden  Gate 
with  my  class,  and  three  of  us  reached  the  point  of  taking  the 
"bar  and  we  all  passed,  to  the  great  delight  of  the  dean  who 
took  us  all  out  to  dinner.  He  took  his  whole  graduating  class 
out  to  dinner,  all  three  of  them.   [Laughter] 

I  was  assigned  "by  Mr.  Hoyt  to  be  a  deputy  in  the  Oakland 
office,  working  particularly  with,  and  ar,  liaison  to,  the  vice 
detail  of  the  Oakland  Police  Department.  During  that  period  of 
time,  for  the  next  several  years,  I  worked  principally  on  nar 
cotics,  bookmaking,  gambling,  prostitution,  and  all  those  kinds 
of  cases  assigned  to  the  vice  squad  for  their  operations. 

Feingold:  Who  was  the  chief  of  police  in  Oakland  at  the  time? 


Hederman:  Chief  Divine  was  the  chief  at  that  time, 
after  that  that  Chief  Vernon  took  over. 


It  was  not  too  long 


When  I  was  first  assigned  to  the  vice  squad,  I  think  it  was 
Just  within  a  month  or  two  after  that,  a  particular  lieutenant  in 
the  department,  Jack  Brierly,  was  assigned  as  the  head  of  the  vice 
squad.  There  were  also  a  couple  of  officers,  Joel  Taylor  and  Bill 
Plummer,  Ernie  Ingraham  and  several  others,  who  really  bore  down 
on  their  duties  with  a  great  deal  of  zeal  and  activity. 

I  can  remember  going  with  them  on  a  bookmaking  operation 
which  we  had  been  preparing  for  and  gathering  evidence  for  over 
a  period  of  time.  One  day  we  knocked  over  some  fifteen  or 
eighteen  bookmaking  operations.  That  always  meant  that  after 
the  defendants  were  all  in  custody  then  I  had  to  go  to  work  and 
start  taking  statements.  We  frequently  worked  until  one  or 
two  o'clock  in  the  morning,  and  it  got  to  court  the  next  day. 
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Hederman:  Narcotics  were  Just  coming  into  vogue  at  that  time  and  there  was  a 
lot  of  activity  in  the  heroin  field.  We  would  employ  new  officers 
to  send  them  out  as  undercover  operators,  aiid  they  would  actually 
work  themselves  into  a  position  of  confidence  in  the  heroin  traffic 
and  make  buys  over  a  period  of  maybe  three,  four,  or  six  months. 
At  a  given  time  we  would  stage  a  round-up  where  at  four  or  five 
o'clock  in  the  morning  we  would  commence  a  round-up  of  all  those 
persons  who  had  sold  narcotics.  It  could  be  as  many  as  fifty  or 
sixty  in  one  session.  Then  again,  that  meant  taking  statements 
from  each  of  them  and  any  other  persons  who  were  connected  with 
their  operations  as  possible  witnesses. 

I  spent  a  lot  of  time  in  court,  in  the  Oakland  municipal 
courts,  putting  on  what  we  call  a  preliminary  hearing.  I  didn't 
get  much  activity  in  superior  court  where  ths  felony  cases  are 
actually  tried.  I  did  come  down  on  three  or  four  or  maybe  half  a 
dozen  cases,  on  one  particular  abortion  case  that  involved  abor 
tions,  narcotics,  involving  a  doctor.  I  helped  Dick  Chamberlain 
try  that  case.  Then,  I  guess  there  was  another  case  that  was 
related  to  this,  where  a  druggist  was  illegally  selling  narcotics. 
I  helped  try  that  case;  that  was  another  lengthy  and  difficult 
case.  But  most  of  my  court  work  was  in  the  municipal  courts, 
the  preliminary  hearing  phase. 

Then,  in  1959 >  Larry  Dayton,  who  was  then  the  head  of  the 
Oakland  office,  left,  and  I  was  promoted  to  his  job  to  be  in 
charge  of  the  Oakland  office.  We  were  then  located  in  the  old 
Oakland  City  Hall,  and  we  were  there  for  eight  or  ten  years,  I 
guess.  Then,  we  moved  to  the  new  building  which  is  now  at  Sixth 
and  Washington.  I  worked  there  doing  much  the  same  thing,  only 
more  supervisory  and  administrative  duties. 

When  Mr.  Coakley  retired  and  Mr.  Hunter,  his  chief  assistant 
also  followed,  then  I  became  Lowell  Jensen's  chief  assistant, 
which  is  what  I  hold  now. 
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ASSISTANT  DISTRICT  ATTORNEY 


Hederman:  I  haven't  been  to  court  now  in  several  years.  Most  of  my  work 

now  involves  administration  of  something  like  a  three  and  a  half 
million  dollar  budget,  of  some  two  hundred  and  twenty  employees, 
seven  branch  offices,  a  large  family  support  division  located  in 
the  Latham  Square  building,  a  lot  of  new  and  progressive  kinds 
of  things  going  on,  right  in  the  midst  of  computerizing  courts 
and  court  operations.  We're  going  through,  I  think,  a  very 
fascinating  and  interesting  period  of  remolding  ourselves  into 
something  a  little  more  efficient  by  way  of  handling  a  large 
volume  of  cases.  We're  going  from  the  day  of  the  quill  pen  to 
the  computer.  We're  really  in  the  swing  of  that  thing  now. 


The  District  Attorney's  Office  and  the  Police 


Feingold:  I  was  wondering,  to  back  up  a  minute,  when  you  were  still  working 
in  the  Oakland  City  Hall  office  with  the  police  and  the  vice 
detail,  if  you  were  in  a  position  of  advising  them  on  how  they 
should  be  conducting  their  raids? 

Hederman:  Very  much  so.  This  was  a  time  when  the  rules  on  search  and 
seizure  were  beginning  to  be  laid  down  by  the  courts,  and  we 
anticipated  them  somewhat.  But  when  they  ceme,  we  had  to  really 
start  watching  our  police  activities  in  terms  of  gathering  evi 
dence  to  make  sure  that  the  evidence  would  bs  legally  admissible. 

There  were  literally  hundreds  of  cases  coming  down  day  by 
day  from  our  higher  courts,  ruling  on  particular  aspects  of  search, 
seizure,  and  admissibility  of  evidence.   I  started  at  that  time 
with  the  Cahan  case,  which  was  the  real  commencing  case  in  Cali- 
fornia0  I  started  to  actually  keep  a  log  of  every  case  as  it 
came  down,  digesting  it  and  briefing  it  and  putting  out  the  material, 
putting  out  the  rule  of  the  case  to  the  police  department  and  more 
specifically  to  those  sections  where  squads  or  groups  were  dealing 
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Hederman:  with  narcotics  and  gambling  and  so  forth,  where  the  seizure  of 
physical  evidence  meant  either  you  had  a  case  or  you  didn't. 

I  did  it  "by  way  of  daily  consultation  with  the  vice  detail. 
I  did  it  by  way  of  teaching  at  the  Oakland  City  College  where  we 
set  up  courses  for  law  enforcement  people,  basic  courses  involv 
ing  criminal  law  and  criminal  evidence.  I  taught  out  there  for, 
I  think,  some  eight  years.  At  one  point  we  had  a  class  which  had 
to  be  broken  up  into  three  sections,  with  some  three  hundred 
police  officers.  I  taught  search  and  seizure  two  or  three  days 
and  a  night,  or  two  times  a  week  for  a  whole  year. 

Then  of  course  in  the  recruit  training  and  the  daily  line 
up  training  and  in  such  bulletins  that  we  put  out  from  time  to 
time,  we  tried  to  get  and  I  think  relatively  successfully  got, 
our  officers  on'  board  on  how  to  make  a  case  and  gather  evidence 
without  violating  the  somewhat  technical  rules  on  search  and 
seizure.  This  is  still  going  on,  by  the  way. 

Feingold:  How  does  that  compare  to  today? 

Hederman:  I  think  today  the  officers  are  much  more  geared  to  this.  They're 
much  more  sophisticated  in  terms  of  knowing  the  rules  of  evidence. 
This  comes  at  them  from  the  very  first  day  in  the  police  depart 
ment.  It's  much  tougher  to  take  fifteen  and  twenty  year  officers 
and  try  to  turn  them  about  to  following  one  rule  to — 

Feingold:  I  was  wondering  if  you  had  problems  with  older  officers 

continuing  to  do  things  in  the  old  way  and  then  having  to 
either  throw  the  case  out  or  do  it  all  over  again. 

Hederman:  Yes,  we  did. 

Feingold:  What  would  you  do  in  a  case  like  that? 

Hederman:  Well,  depending  on  a  given  case  and  what  the  particular  evidence 

was,  if  we  can  still  make  the  case  with  other  evidence,  or  without 
using  the  so-called  tainted  evidence,  we  would  do  so.  If  we 
couldn't,  we'd  say  in  effect  that  we  just  haven't  got  it  and  we'll 
have  to  go  back  and  do  it  again. 

But  much  of  the  guidance  we've  provided  was  pre-arrest  so 
that  I  think  this  is  really  where  we  made  lots  of  points  by 
having  a  deputy  DA  assigned  right  to  the  vice  detail.  As  they 
[the  police]  would  contemplate  making  a  bookie  raid  or  narcotics 
arrest  or  seizure  of  gambling  equipment  or  whatever,  we  could 
tell  them,  "This  is  the  way  you're  going  to  have  to  do  it  if 
you're  going  to  make  it  admissible.  You'll  have  to  do  it  with  a 
search  warrant  or  you'll  have  to  do  it  in  connection  with  an 
arrest."  Otherwise,  the  planning  was  such  that  we  could  make 
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Hederman: 


our  cases  and  make  them  successfully  by  preinstructing 
officers  as  to  what  they  had  to  do. 


the 


Feingold: 
Hederman: 


Feingold: 


Hederman: 


As  time  has  gone  on  we  still  do  a  good  deal  of  education 
with  the  officers  and  now  there  are  some  pretty  basic  rules  of 
search  and  seizure  that  they  get  at  the  recruit  school.  By  the 
time  they  get  to  positions  of  responsibility  in  the  vice  squad 
or  in  other  details  where  seizure  of  evidence  is  vital,  they 
pretty  much  know  the  rules,  much  better,  in  fact,  than  many  of 
our  brand  new  young  lawyers.  They  live  with  the  practicalities 
of  life  every  day,  and  the  young  lawyer  has  only  seen  it  in  a 
book  somewhere,  so  they  [the  police]  really  know  how  it  works. 

We  presently  put  out  a  publication  every  month  which  goes 
to  every  police  officer  in  the  county.  It  contains  the  latest 
cases  and  a  kind  of  an  analysis  of  them,  and,  where  appropriate, 
a  history  of  the  principle  of  law  involved,  bringing  it  right  up 
to  date  to  now;  this  is  the  latest  case  that  says  this  is  what 
has  to  be  done. 

Many  of  our  people  teach  in  recruit  classes  in  the  various 
police  departments,  teaching  line-up  training,  which  is  the  every 
day  training  of  all  of  the  officers.  Also,  we  have  fellows  teach 
ing  in  the  various  city  colleges  and  junior  colleges,  which  now 
they  call  community  colleges,  where  they  do  give  courses  on  law 
enforcement  and  it  goes  into  those  areas  of  evidence  and  the  law. 

Then  the  district  attorney's  office  sees  that  as  one  of  the 
responsibilities? 

Very  much  so.  It's  perhaps  a  selfish  responsibility,  in  a  sense, 
because  if  we  can  teach  an  officer  to  make  a  good  seizure  of 
evidence  that  means  we  will  win  our  case.  If  he'd  done  a  poor 
job  then  we  had  a  poor  case.  It's  to  our  advantage  to  have  him 
do  it  right. 

Is  there  any  way  of  comparing  the  record  of  this  county  to  let's 
say  some  of  the  other  Bay  Area  counties  or  other  California 
counties  in  that  respect? 

Well,  comparisons  are  awfully  difficult.  If  you  simply  go  to 
statistics,  then  you  run  into  all  sorts  and  kinds  of  problems 
of  record  keeping,  sometimes  counting  apples  and  sometimes 
oranges.  I  like  to  compare  us  simply  in  the  sense  that  since 
the  days  of  Earl  Warren  and  before,  we've  had  a  nationwide  repu 
tation  of  being  one  of  the  best  offices  in  the  country,  and  I 
think  we  still  have  that  reputation.  That's,  again,  without  look 
ing  to  the  percentages  of  convictions  or  that  kind  of  statistical 
information.  We  think  we  do  a  good  job.  We  are  looked  to  by  other 
DA's  offices  for  advice  and  information.  We  bear  a  good  reputation 
in  the  community  and  in  the  state. 
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Expansion  of  the  Office 


Feingold:  You've  been  right  here  in  the  new  courthouse  ever  since  you  joined 
the  DA's  staff,  haven't  you? 

Hederman:  Well,  yes,  my  own  term  at  the  office  runs  pretty  much  concurrent 
with  this  building  right  here.  I  believe  it  was  1936  when  the 
-building  was  built  and  I  believe  they  moved  in  in  late  '37. 

Feingold:  I  think  they  moved  in  early  '37  because  the  ship  murder  case 

began  in  the  old  courthouse  and  ended  here.  That's  how  I  date 
it.  The  verdict  in  the  ship  murder  case  was  in  early  January. 

Hederman:  Coming  in  in  '38  and  bringing  us  up  to  the  present  time  it's 
still  the  same  building,  and  still  the  same  offices  are  still 
here  on  the  ninth  floor.  Looking  at  the  office  list  at  that  time 
I  know  the  deputies  were  not  three  in  a  room  like  they  are  now. 

Feingold:  I  was  just  thinking  that  you  must  be  getting  terribly  cramped  up 
here.  This  was  built  for  the  staff  as  of  1937. 

Hederman:  Of  course  at  that  time  we  had  very  little  in  the  way  of  branch 
offices.  One  fellow  used  to  be  assigned  the  country  run  and  he 
would  cover  Alameda  one  day  and  Hayward  the  next  and  Livermore 
the  next.  All  of  that  could  be  done  on  horseback,  so  to  speak. 
Now,  we've  got  eight  or  ten  lawyers  in  Hayward,  two  or  three  in 
San  Leandro,  four  or  five  in  Fremont.  At  that  time  it  was  just 
a  once-a-week  job  to  handle  some  little  traffic  case  down  there. 

Feingold:  Where  are  the  branch  offices  now? 

Hederman:  Well,  our  largest  branch  is  in  the  Oakland  Hall  of  Justice  serving 
the  Oakland-Piedmont  municipal  court.  Then  we  have  an  office  in 
Berkeley,  an  office  in  Alameda,  an  office  in  Hayward,  San  Leandro, 
Fremont,  Livermore,  and  the  family  support  division.  Those  are 
all  geographically  separated  from  the  courthouse  office  here. 

Hopefully  the  next  thirty  or  thirty-five  years  will  not 
see  quite  so  much  growth  in  the  crime  picture:.  It's  been  just 
a  continual  rise  in  crime  and  crime  rates  since  I  came  into  the 
office.  It  is  a  little  bit  encouraging  to  look  at  statistics 
again,  which  have  to  be  looked  at  rather  carefully,  but  with  any 
kind  of  luck  next  year  I  hope  to  see  the  first  time  in  as  long  as 
most  of  us  can  remember  the  crime  rates  in  Alameda  County  may  be 
taking  a  down  turn.  They've  begun  to  level  off  and  maybe  one 
year  more  is  too  soon  to  hope  for  that.  If  you  can  rely  at  all 
on  charts  and  graphs,  it  looks  like  a  down  turn  may  be  here  or 
very  shortly  away. 


Hederman:  We  still  have  a  lot  of  work  to  do  in  order  to  handle  cases  better. 
I  think  if  I  could  say  one  thing  about  the  difference  in  the 
office  then  and  the  office  now,  it's  a  matter  of  speed  with  which 
things  have  to  be  done.  The  deputies  in  those  days  would  be 
assigned  to  a  case  and  they  could  work  on  it  for  a  week  or  two  or 
more  before  it  came  to  trial.  Now,  our  deputies  are  getting  cases 
back  to  back  with  little  or  no  time  for  preparation.  We  haven't 
utilized  the  computer  age  enough  as  yet  to  keep  us  current  and 
let  us  do  the  kind  of  preparation  that  each  case  should  have. 
But  we're  getting  there,  I  think. 

Feingold:  Well,  I  guess  things  are  going  much  too  fast  now  to  have  someone 
standing  at  a  photocopy  machine  all  day  grinding  out  a  few 
copies. 

Hederman:  If  we  didn't  have  the  Xerox  machine  and  the  electric  typewriter, 
God  knows  where  we'd  be  by  now. 


The  Computer  Arrives 


Feingold:  District  Attorney  Lowell  Jensen  was  telling  me  the  other  day  that 
he's  trying  to  encourage  the  men  now  to  use  more  dictating 
machines. 

Hederman:  Well,  we  have  a  project  which  is  about  to  commence.  We've 

already  had  the  preliminaries  done  by  IBM,  and  they  will  have  the 
equipment  installed  by  January  1.  What  it  is  really  is  just  a 
simplified  method  of  dictation  where  you  can  pick  up  the  phone 
and  press  a  certain  button  and  it  will  be  recording.  This  means 
a  lot  of  changing  of  thinking  of  fellows  who've  been  writing  out 
their  letters  and  memos  on  yellow  sheets  of  paper.  We're  going 
to  take  their  yellow  pads  away  from  them,  and  make  them  talk 
into  the  phone.  That  will  be  coupled  with  an  advanced  typing 
kind  of  operation  which  involves  magnetic  card  typewriters. 

Feingold:  Are  those  the  ones  where  you  put  the  card  in  the  typewriter — 

Hederman:  Yes,  you  put  a  card  in  and  whatever  you  type  is  being  recorded  at 
the  same  time  on  a  magnetic  card.  You  can  type  just  as  fast  as 
you  can  without  worrying  about  errors  or  strikeovers  or  whatever. 
If  you  make  a  mistake  you  simply  go  back  and  correct  it.  At  the 
same  time  the  card  is  being  corrected  and  the  error  is  deleted  by 
typing  over  it.  You  come  out  with  a  terrible  looking  paper  copy, 
but  a  perfect  recordation  on  the  magnetic  card. 

Then,  after  you've  taken  it  back  to  the  author  and  he's 
made  other  corrections  on  the  original  copy,  you  go  back  and  make 
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Hederman:  those  corrections  Just  on  the  portion  of  the  magnetic  card  that 
needs  correction.  Then  you're  all  set  to  put  the  card  in  the 
typewriter  and  sit  back,  and  it  produces  an  error  free  copy  at 
a  hundred  eighty  words  a  minute. 

It  has  many,  many  other  uses,  such  as  stockpiling  boiler 
plate  kind  of  material  so  that  you  don't  have  to  retype  the  same 
thing  in  a  long  paragraph  every  time  you  produce  some  document. 
You  put  the  card  in  and  it  types  at  a  much  faster  rate  than  any 
of  us  can,  all  of  this  so-called  boiler  plate  material,  and  then 
you  just  fill  in  the  variations  that  are  needed  in  each  case. 

Now,  this  is  the  kind  of  thing  that  we're  beginning  to 
learn  how  to  use,  which  big  business  has  used  for  a  long  time. 
Of  course,  the  computer  age  is  going  to  just  send  us  all  out  of 
our  skulls  producing  push  button  TV  kind  of  references  to  any 
case  and  systems.  That'll  be  here  in  two  or  three  years.  We've 
already  got  pieces  of  it  put  together. 

We'll  be  able  to  track  a  defendant  at  the  time  he's 
arrested  all  through  the  various  processes  that  occur:  booking, 
the  charge  that  we  place  against  him,  the  appearance  in  court 
for  arraignment,  an  assignment  of  a  defense  attorney,  the  pro 
ceedings  of  municipal  court,  whether  he's  being  held  to  answer 
to  superior  court,  the  proceedings  here  including  continuances 
and  whatever,  all  the  way  through  conviction  and  into  the  cor 
rections  system,  whether  it  be  probation  or  incarceration.  At 
any  point  in  time  when  we  need  to  go  to  any  of  the  other  criminal 
justice  agencies  we'll  be  able  to  key  in  with  just  a  code  number 
assigned  to  him  or  by  name  alphabetically  and  there  in  front  of 
us,  on  the  little  cathode  ray  tube  attached  to  this  typewriter- 
type  terminal,  will  appear  all  of  what  I  just  said,  in  computerized 
form.  If  you  like  what  you  see  and  you  want  to  copy  it  you  press 
another  button  and  copy  it.  Sounds  fantastic  but  really,  they're 
way  beyond  that  now  in  computer  technology. 

With  that  kind  of  gear  we're  getting  in  late  as  compared 
to  business  and  science  and  so  forth. 

Feingold:  Come  to  think  of  it  I  suppose  computers  could  be  set  up  so  that 

it  could  shortcut  a  lot  of  legal  research.  If  you  wanted  to  know 
about  the  precedents  relating  to  some  point  you  could  press  a 
button — 

Hederman:  This  has  already  been  done  on  what  they  call  a  key  word  system. 

We've  got  a  project  on  paper  and  ready  to  give  it  to  the  computer 
people  whenever  they're  ready  to  accept  it.  We  would  take  all  of 
the  memoranda  that  have  been  done  in  the  office  here,  particularly 
by  Jack  Meehan  who  has  been  doing  a  lot  of  work  on  legal  issues 
and  legal  points,  and  all  of  the  other  memoranda  written  by  people 
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Hederman:  around  the  office.  We've  got  those  now  catalogued  manually, 
and  what  we  hope  to  do  is  put  that  on  the  computer. 

If  you  have  a  problem  coming  up  in  court,  you  can  come  up 
here  on  noon  recess.  The  problem  is  maybe  involving  search  and 
seizure  of  an  automobile  which  is  apparently  abandoned  and  maybe 
several  other  factors  involved,  so  you  just  put  in  key  words — 
automobile,  search  and  seizure  of  automobile,  abandoned,  what 
ever  other  factors — and  the  machine  will  sort  out  those  cases 
that  have  all  of  those  elements  involved.  It  will  give  you 
IBM  cards,  or  whatever,  to  cases  that  are  narrowed  down  to  it 
and  then  you  go  read  those  cases. 

It  isn't  going  to  replace  thinking  but  it's  going  to  speed 
up  the  application  of  thought. 

Feingold:  Yes,  and  you  don't  have  to  spend  all  those  useless  hours  paging 
through  books. 

Hederman:  This  is  already  being  done  and  has  been  done.  They've  got  all 
the  statutes  of  the  state  of  Rhode  Island  on  this  kind  of  a 
system.  So  if  you  wonder  if  there's  a  statute  dealing  with — 
For  example,  they  give  us  the  obligation  of  a  father  to  support 
an  illegitimate  child.  All  you  do  is  type  In  child,  illegiti 
mate,  father,  support,  liability.  The  outcome  is  three  statutes 
dealing  with  it.  As  you  say,  this  sure  saves  a  lot  of  page 
turning. 


THE  OFFICE  UNDER  WARREN,  HOYT,  AND  COAKLEY 


Feingold:  Just  to  wrap  things  up,  I  wondered  if  you  could  just  briefly 

compare  the  office  under  Warren  and  Hoyt  and  Coakley,  since  you 
served  in  the  office  "briefly  under  Warren,  but  you  served  under 
all  three  men? 

Hederman:  Well,  I  guess  if  I  had  to  just  make  a  flat  statement  I  would  say 
there  hasn't  really  been  that  much  change.  The  same  basic  poli 
cies  continue. 

After  all,  Frank  Coakley  was  Earl  Warren's  protege,  so 
to  speak.  Ralph  Hoyt  followed  the  same  principles,  and  Lowell 
Jensen  is  from  the  old  school  and  is  so  much  of  an  old  timer. 
These  policies  and  principles  I  think  are  just  continued.  We've 
gotten  bigger;  we've  gotten  more  complex;  the  volume  of  cases 
is  much  higher;  we've  got  a  lot  more  people  and  equipment  and 
more  of  everything.  But  I  think  the  basic  concepts  are  still 
there.  This  sounds  kind  of  pollyanna,  but  the  fact  is,  it's 
our  function  to  see  that  substantial  justice  is  done  in  every 
case  that  we  can. 

Feingold:  Did  you  notice  any  particular  differences  between  the  way  Warren 
and  Hoyt  and  Coakley  approached  the  job  of  running  the  office? 

Hederman:  Oh,  maybe  only  insofar  as  their  own  personalities  differed. 
Earl  Warren  was  of  course  a  very  dynamic  person.  Ralph  Hoyt 
was  a  much  quieter,  businesslike  kind  of  an  individual.  Frank 
Coakley  is  a  character,  if  you  will,  all  his  own,  a  real 
tiger,  stubborn,  persevering.  Lowell  Jemsen  is  pretty  much  more 
reserved;  I  wouldn't  say  intellectual,  but  certainly  a  good 
lawyer  and  a  good  trial  lawyer.  I  think  he  has  a  good  deal  of 
feeling  of  progressiveness  of  ideas  in  terms  of  instituting  some 
of  the  new  things  that  we're  going  to  have  to  live  with  and 
realize  in  order  to  keep  up,  such  as  computers  and  modern  office 
equipment.  But  really,  I  think  that  just  says  something  about 
the  individual  DA's  personality  rather  than  a  change  in  the 
office. 
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Hederman:  We  have  at  least  second  generation  and  some  third  generation 
people  here  in  the  office  now,  sons  of  former  deputies. 

Feingold:  Really?  Who  are  some  of  them? 

Hederman:  Well,  let's  see.  I'll  look  at  my  list  again.  Well,  right  now 
we  are  about  to  take  on  the  sons  of  three  judges:  Judge  Van 
Sicklen,  whose  boy  just  passed  the  bar.  I  can't  recall  back 
into  the  dim  past,  but  it  would  be  my  guess  that  if  Judge  Van 
Sicklen  wasn't  a  member  of  the  office  he  was  very,  very  close 
to  it  in  his  early  days  as  a  lawyer.  Brian  Burke,  who  is  a 
deputy  district  attorney  now,  his  father  used  to  be  in  the 
office  and  is  now  a  federal  judge.  John  Pettis  is  a  deputy 
district  attorney  now;  his  father  was  in  the  office  and  is  now 
a  prominent  lawyer  in  Oakland. 

There  have  been  others.  John  Ricksen,  whose  father  used 
to  be  in  the  office,  was  with  us  for  a  time  and  has  now  gone 
back  out  into  private  practice.  I'm  sure  if  I  search  the  list 
I  could  find  others,  but  it  will  just  kind  of  tell  a  little 
something,  I  think,  that  sons  are  replacing  fathers  in  the  same 
kind  of  setting  and  really  not  a  great  deal  of  difference  in 
concept  in  what  it  was  twenty  or  thirty  or  fifty  years  ago. 

Feingold:  Well,  I'd  like  to  thank  you  for  taking  time  from  your  busy 
schedule. 

Hederman:  I  appreciate  the  opportunity  to  contribute  a  little. 

Feingold:  You've  contributed  quite  a  bit  and  I  thank  you  for  all  that 
you've  done. 


Transcriber: 
Final  Typist: 


Marilyn  Fernandez 
Beverly  Heinrichs 
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APPENDIX  I 


April  19,    1938 


OFFICE  PERSONNEL 


Blea,   Judith 

TR  5384  Bowles,  Edna 

GL  8896  Bristol,  Mrs.  Doris  E. 

HU  1908  Chamberlain,   R.   H. 

AS  6897  Chambers,  Alberta 

TE  2441  Coakley,   J.   F. 

TR  0400  Coates,   Veva  Elizabeth 

AN  4371  Dayton,  Laurence  E. 

TR  4582  Dillard,  Dorothy 

PI  4363  Emerson,   Folger 

HU  4765  Fletcher,  Lawrence 

AL  2883  Flint,    Chester  B. 

TE  6486  Fraser,   Thomas  J. 

TE  1333  Freeman,  James  H. 

HO  8208  Gillard,  Lynn  J. 
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S  1343  Helms,  George  J. 

HA  1019  Henningsen,  George 

TE  4880  Honett,   Miss  Hilda 

TR  4571  Hoover,  Jack 

HU  6754  Hotle,  Jr.  Owen  B. 

TH  6656  Hoyt,   Ralph  E. 

FF  7384R  Hunter,   R.   Robert 

OL  1423  Jackson,   F.  Kennedy 

TE  6868  Jahnsen,   Oscar  J. 

AL  2806J  Jones,  Mrs.  Mildred  E. 

a  1921  Kendall,   Aileen 

OL  6757  MacGregor,   Helen  R. 

TE  2419  McGreary,    Robert  H. 

GL  3231  Meltzer,   Leonard  J. 

HA  1021W  Middlcton,   Mrs.   Mabel 

(c/o  Mrs.   MacKenzie) 

GL  8780  Miller,  Nathan  Harry 

BE  8389  Mosbacher,  Cecil 

HI  3387  Myers,   Miss  Alva 

AL  6587J  Neeland,   Lewis  J. 

PI  5134W  Oakley,  James  W. 

PI  4810J  Perkins,   George  C. 

FR  9887  Petersen,   Evelyn 

GL  0603  Pollard,  Mrs.   Rae  C. 

BE  1748  Pplsdorfer,  Agnes  R. 

PI  5527W  Quinn,   William  H. 

TE  8213  Rank in,    Joe 

HI  3477  Reyland,   Frederick 

LIV  12F2  Schenone,  Joseph 

FR  6325J  Severin,   Clarence  A. 

TR  5534  Sherry,   Arthur 

AS  6800  Smallwood,   Stanley  C. 

ME  2170  Stevens,   John 

OL  9528  Tupper,   Howard  F. 

TR  3789  Trombas,  Miss  Florence 

GL  8131  Warren,  Earl 

TH  3768  Wehr,   Charles  D. 

GL  8467  Westphal,   Jr.,   Theo.   A. 

TE  1914  Wolfe,   Cameron  W. 

HAY  950  Wood,   Mrs.   Lillian  A. 

AL  4295W  Voder,  Mrs.  Hazel 


1497  Oak  Street  Oakland 

650     Brofcdmoor  Blvd.  San  Leandro 

1038  McKinley  Ave.  Oakland 

114    Manor  Drive  Piedmont 

2206  Dvight  Way.  Berkeley 

786     Calmar  Oakland 

1438  -  79th  Avenue  Oakland 

3567  Redwood  Road  Oakland 

75       Oaks  Blvd.  San  Leandro 

1907  Gouldiu  Road  Oakland 

445     Mountain  Avenue  Piedmont 

1255  St.   Charles  Alameda 

1435  -  1st  Avenue  Apt. 9  Oakland 

824     Creed  Road  Oakland 

515  Morago  Avenue  Piedmont 

1015  Merced  Street  Berkeley 

1134  Post  Street  Alameda 

445     Beverly  Avenue  San  Leandro 

279     Soto  Street  Hayward 

1502  Alice  Street  Oakland 

6008  Arvenal  Avenue  Oakland 

43       Dormidera  Avenue  Piedmont 

1849  Tacona  Avenue  Berkeley 

3533  -  14th  Avenue  Oakland 

811    Highland  Avenue  Piedmont 

362     Vernon  Oakland 

621  Central  Avenue  Alameda 

5830  Birch  Court  Oakland 

731     -  6Cth  Street  Oakland 

73      Oakmont  Avenue  Piedmont 

1090  Ardmore  Avenue  Oakland 

863    Hampton  Road  Hayward 

889    Walker  Avenue  Oakland 

28       Domingo  Avenue  Berkeley 

436  Oakland  Avenue  Oakland 

2806  Clay  Street  Alameda 

242     John  Street  Oakland 

6116  Rockridge  Blvd.  No.   Oakland 
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1918  Lakeshore  Avenue  Oakland 

2933  Russell  Street  Berkeley 

6068  Monroe  Avenue  Oakland 

Claridge  Hotel,   6 34-15 th  St.  Oakland 

617     -  29th  Street  Oakland 

Livermore 

4635  Benevides  Avenue  Oakland 

3005  Benvenue  Avenue  Berkeley 

2001  Alls ton  Way  Berkeley 

3865  Greenwood  Avenue  Oakland 

413  -  61st  Street  Oakland 

671  Sybil  Avenue  San  Leandro 

88   Vernon  Street  Oakland 

2138  Derby  Street  Berkeley 

5    Bowles  Place  Oakland 

141  AthoJ.  Avenue  Oakland 

Green  Shunter  Hotel  Hayward 

2512  Encinal  Avenue  Alameda 
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INTERVIEW  HISTORY 


Alameda  County  District  Attorney  Lowell  Jensen  was  interviewed  by 
the  Earl  Warren  Project  of  the  Regional  Oral  History  Office  in  order  to 
record  his  assessment  of  the  changes  made  by  Earl  Warren  when  he  was 
district  attorney,  and  the  evolution  these  reforms  have  undergone. 


Interviewer: 

Conduct  of  the 
Interview: 


Editing: 


Miriam  Feingold 


Lowell  Jensen  had  expressed  a  deep  interest  and 
desire  to  help  the  Earl  Warren  Project  almost  from 
its  inception.  At  a  dinner  at  the  home  of  the 
project's  director,  Mrs.  Amelia  Fry,  he  willingly 
submitted  to  an  informal  "third  degree"  about  the 
functions  of  the  district  attorney;  and  later  put 
aside  time  from  his  busy  schedule  to  give  the 
Regional  Oral  History  Office  a  taped  interview. 

The  single  session,  lasting  less  than  an  hour, 
was  held  in  Mr.  Jensen's  spacious  and  quiet  office 
on  the  ninth  floor  of  the  Alameda  County  Courthouse 
in  Oakland.  Since  time  was  short,  topics  on  the 
interview  outline  had  been  listed  in  order  of 
priority.  A  history  buff  himself,  Mr.  Jensen  had 
unearthed  several  photographs,  including  one  of 
District  Attorney  Earl  Warren's  Kidnap  Squad,  and 
one  of  a  group  of  former  district  attorneys  pre 
ceding  Warren,  which  he  kindly  donated  to  the 
Project. 

Editing  of  the  transcribed,  taped  interview  was 
done  by  the  interviewer.  Aside  from  correcting 
several  typographical  errors  and  clarifying  several 
phrases,  little  was  changed  in  the  transcript.  Mr. 
Jenson  reviewed  the  edited  text,  correcting  several 
minor  points  and  elucidating  a  number  of  comments. 
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Narrative  Account 

of  the  Interview:   Mr.  Jensen  opens  the  interview  by  describing  his 

entry  into  the  office  in  1955  as  a  deputy  district 
attorney,  and  his  eventual  appointment  to  head 
the  office  upon  the  retirement  of  J.  Frank  Coakley 
in  1969. 

. 

In  describing  the  office  currently,  he  notes  that 
an  effort  is  still  made,  as  it  was  during  Warren's 
tenure  of  office,  to  ensure  that  the  office  reflects 
the  range  of  ethnic  and  other  groups  in  the  com 
munity.  He  notes  that  an  additional  effort  is  made 
today  to  encourage  deputies  in  the  office  to  become 
active  in  professional  organizations.  These  efforts, 
he  feels,  account  for  the  fact  that  the  office,  then 
and  now,  serves  as  a  moral  example  to  other  district 
attorneys'  offices  in  the  state. 

Turning  to  Warren's  more  important  reforms  in  the 
office,  Mr.  Jensen  discusses  the  departmentalization 
of  staff  instituted  by  Mr.  Warren,  and  the  increasing 
specialization  of  staff  since  then.  He  cites,  for 
example,  the  new  forty-man,  million  dollar  family 
support  division  which  deals  with  such  highly 
technical  fields  as  welfare  fraud  and  civil 
paternity  actions.  Another  development  in  the 
office  is  in  the  area  of  investigative  work,  and 
Mr.  Jensen  explains  the  valuable  function  that 
inspectors  serve  in  reworking  cases  for  trial  and 
in  original  investigations. 

Mr.  Jensen  then  discusses  problems  and  possibilities 
asssociated  with  the  use  of  the  grand  jury.  That 
body  is  today  not  the  "blue  ribbon"  organization  it 
was  in  Warren's  day,  and  Mr.  Jensen  predicts  that 
its  members  may  soon  be  chosen  by  computer.   The 
grand  jury,  however,  still  serves  many  of  the 
functions  it  did  in  Warren's  day,  in  handling  highly 
complicated  or  controversial  cases. 

In  discussing  the  relationship  between  the  district 
attorney's  office  and  the  police,  Mr.  Jensen  notes 
the  exemplary  level  of  cooperation  between  those 
two  bodies  in  Alameda  County.  He  describes  the 
training  efforts  taken  by  the  office  to  ensure  that 
arrests  and  related  activity  are  made  within  the 
rules  laid  down  by  recent  Supreme  Court  decisions. 
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A  new  development  in  the  office,  that  builds  on 
reforms  instituted  by  Warren,  has  been  the  organi 
zation  of  an  association  for  deputy  district 
attorneys,  to  complement  the  state  and  national 
organizations  for  top  level  personnel.   It  also 
helps  counteract  the  increasing  specialization 
and  fragmentation  of  district  attorney's  offices 
by  offering  varied  opportunities  for  deputies  to 
meet  in  social  and  learning  contexts. 

Mr.  Jensen  closes  the  interview  by  thoughtfully 
assessing  Earl  Warren  as  district  attorney  and 
as  Chief  Justice.  Noting  that  "the  glib  answer 
is  that  it's  hard  to  figure  out  how  Warren  as 
the  Chief  Justice  could  have  been  Warren  the 
district  attorney,"  he  points  out  that  in  many 
respects  Warren's  values  and  sense  of  his  job 
remained  basically  unchanged.  He  cites,  for 
example,  Warren's  concepts  of  representation  of 
community  groups  in  government,  of  the  need  for 
government  coordination,  and  of  the  recognition 
of  a  defendant's  right  to  a  fair  trial,  given  the 
changing  rules  governing  criminal  justice. 

Miriam  Feingold 
Interviewer-Editor 
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BECOMING  A  DISTRICT  ATTORNEY 


MF:     When  did  you  come  into  the  district  attorney's  office  originally? 

Jensen:  I  came  in  December  of  1951*  initially  as  a  law  clerk  waiting  for 
a  slot  as  a  deputy  to  open.  And  then,  I  guess  it  was  January  or 
February  of  '55  I  was  then  appointed  as  a  deputy  district  attorney. 
I've  been  in  that  position  since  then  and  through  the  various  steps 
in  the  office. 

MF:     When  were  you  appointed  DA? 

Jensen:  In  1969,  on  July  1  of  '69,  I  was  DA  for  a  year  until  the  election 
time  in  1970  and  then  was  elected  in  1970.  So,  I've  been  district 
attorney  since  July  1  of  '69. 

MF:      So  that  means  you're  going  to  have  to  go  through  another  election 
in  a  couple  of  years. 

Jensen:  Yes,  it  does.  I've  just  talked  to  Joe  Busch,  who  is  a  district 
attorney  in  Los  Angeles,  and  that  was  just  a  wild  election  that 
took  place  down  there.  It's  not  a  pleasant  prospect.  A  very 
difficult  thing  to  look  forward  to. 

You  see,  the  district  attorney  position  in  California  is 
totally  non-partisan,  which  means  that  you  are  not  tied  into  any  of 
the  regular  partisan  structures.  I  firmly  believe  that's  the  way 
it  ought  to  be;  there  shouldn't  be  a  political  kind  of  structure  for 
it.  Other  areas  of  the  country  seemed  to  adapt  to  that  without  much 
trouble  but  in  California  that's  not  true.  It  raises  the  difficulty 
of  where  do  you  really  get  to  the  levels  of  the  kinds  of  monies  that 
are  involved,  the  expenses  that  are  involved,  and  from  the  district 
attorney's  standpoint,  how  do  you  get  into  a  position  where  say,  a 
lawyer  makes  a  contribution  to  a  campaign,  or  a  business,  or  a  union, 
I  mean,  where  are  you  now?  What  kind  of  a  relationship  to  them  do 
you  have?  I  don't  have  an  answer  but  it's  a  very  discomforting  kind 


Jensen:  of  prospect  to  look  to  see  how  you're  going  to  do  it,  especially 

when  you  look  at  something  like  Los  Angeles.  Alameda  County  doesn't 
have  that  kind  of  dimension.  There  I  think  when  you  run  a  campaign 
you're  talking  about  a  quarter  of  a  million  dollars.  That's  an  awful 
lot  of  money. 

MF:  Well,  good  luck. 

Jensen:  Thank  you.   [Laughter] 

MF:  At  least  you  don't  have  to  do  this  for  another  two  years. 

Jensen:  Right.  The  election  of  '7^. 


THE  DISTRICT  ATTORNEY'S  OFFICE  AND  THE  COMMUNITY" 


MF:      One  of  the  things  we've  heard  from  a  number  of  people  is  that 

Earl  Warren  was  concerned  to  have  a  broad  range  of  organizations 
represented  in  his  office,  and  that  he  tried  to  hire  people  when  he 
could  that  represented  different  groups  in  the  community.  I  was 
wondering  if  he  also,  once  people  joined  the  office,  worked  the 
other  way  and  encouraged  deputies  to  join  various  organizations? 

Jensen:  I  don't  know  what  occurred  then  in  the  sense  of  joining  other 
organizations,  but  I  would  think  that  Warren,  as  in  many  other 
matters,  was  very  aware  of  social  kinds  of  structures.  We  are  nov 
very  conscious  of  the  concept  of  the  representative  quality  of 
government.  I  think  that  Warren  was  very  conscious  of  that  at  that 
time,  that  something  as  influential  as  the  district  attorney's 
office  ought  to  represent  an  entire  picture  of  the  community. 

I  think  the  community  then  was  structured  in  a  different  way. 
The  various  elements  of  the  community  were  perhaps  not  broken  up 
in  the  kind  of  representative  groups  we  tend  to  think  of  now.  You 
did  think  more  in  terms  of  say,  religious  affiliations  at  that  time, 
club  kinds  of  organizations,  maybe  Italian  clubs.  That  kind  of 
thing  was  perhaps  more  prevalent  then  than  it  is  now.  We  think  now 
in  terms  of  representative  quality  in  different  ethnic  areas,  but 
the  same  kind  of  construct  is  still  valid,  that  something  like  the 
district  attorney's  office,  which  represents  the  quality  of  govern 
ment  in  effect  in  the  community,  should  represent  the  community. 

I  don't  really  go  with  the  concept  of  quotas.  I  think  that 
that  really  is  a  very  destructive  concept,  essentially.  But  the 
thing  you're  trying  to  say  with  quotas,  which  i£  a  valid  concept, 
is  that  something  as  representative  as  government  itself,  must  be 
representative  of  the  community. 

This  is  not  an  easy  kind  of  thing  to  do.  In  this  office  it's 
more  easy  to  do  s imply  because  of  the  lack  of  civil  service.  You 
can  construct  an  office  in  a  representative  kind  of  way,  given  the 
character  of  the  applicants  and  the  people  that  are  coining  to  you. 


Jensen:  I  think  we  do  this.  We  do  have  in  essence  a  representative  kind 
of  an  office.  You  could  point  to  areas  and  say,  "You  don't  meet 
quotas."  As  I  say,  I  don't  expect  that  and  I  don't  think  that 
people  should. 

But  as  far  as  Warren's  staff  belonging  to  other  organizations, 
I  guess  you  could  look  at  that  as  having  a  political  kind  of  utility. 
We  don't  do  that  now,  and  as  I  say,  I  don't  know  what  was  done  at 
the  time.  We  don't  really  look  to  people  in  the  office  to  go  out 
and  become  active  in  various  organizations  in  order  to  keep  the 
office  in  a  kind  of  a  political  construct. 

I  think,  on  the  other  hand,  it  is  extremely  important  at 
least  in  the  legal  community  that  the  lawyers  in  the  office  are 
active.  One  of  the  things  that  had  been  true  since  Warren's  time, 
and  certainly  all  the  way  through,  is  that  this  office  in  this 
particular  legal  community  has  been  looked  to  for,  in  essence, 
leadership,  as  a  kind  of  a  base  in  terms  of  producing  good  lawyers, 
for  a  kind  of  an  ethical  base,  really.  To  do  that  you've  got  to  parti 
cipate  in  the  legal  community.  That  means  you've  got  to  be  active  in 
bar  associations.  Now,  we  have  things  like  the  Criminal  Courts  Bar 
Association,  lawyers  clubs,  things  of  this  nature.  We  encourage 
people  to  see  that  they  are  a  part  of  that,  and  a  part  of  committee 
work  with  bar  associations. 

The  tendency  of  young  lawyers  now  is  to  stay  out.  Nobody  wants 
to  join  things  like  that.  Everybody  is  an  individual,  leave-me- 
alone  kind  of  thing.  But  it's  not  good.  It's  good  for  this  office, 
it's  good  for  the  bar,  it's  good  for  everyone  to  participate. 
You've  got  to  have  the  various  points  of  view  to  put  forward.  So, 
we  really  encourage  people  to  participate  in  the  legal  profession. 
But,  that  really  is  the  extent  of  any  encouragement  in  terms  of 
what  kind  of  organization  you're  in. 

MF:     The  point  you  just  raised  about  this  office  being  a  moral  example 
and  people  looking  at  it  is  a  point  many  people  have  made  about 
the  office  even  under  Warren's  administration. 

Jensen:  I  think  that's  one  of  the  very  important  kind  of  concepts.  You 

look  at  this  office  and  say,  "What  is  it  about  it  that  distinguishes 
it  in  some  other  sense?  What  is  it  that's  bigger  than  just  a  group 
of  people?" 

There  has  always  been  an  absolute  commitment  to  this  kind  of 
notion,  that  integrity,  in  the  manner  in  which  you  conduct  a 
business,  is  absolutely  essential.  That,  I  think,  has  always  been 
true.  Any  big  organization  obviously  has  difficulties  in  keeping 
track  of  what  it  does,  and  as  it  gets  bigger  it  gets  harder. 
There's  no  question  about  it.  I  think  in  any  institution  as  you 


Jensen:  grow  you  tend  to  build  in  little  pockets  of  anonymity  and  independence 
that  you  don't  know  about,  and  you  don't  reinforce  one  another  in  the 
same  fashion  you  did  when  you  were  small. 

But  I  think  that  the  same  kind  of  concept,  even  as  we  grow,  is 
something  that  everybody  understands,    that  the  history  of  the 
office  is  one  of  ethical  leadership  and  integrity  and  that's  one 
that  has  to  be  maintained. 

MF:      Did  that  distinguish  the  office  in  Warren's  days? 

Jensen:  Well,  all  I  can  speak  from  is  vicarious  knowledge,  but  I  think  that 

that  legacy  is  very  clear.  You  don't  have  to  be  in  too  much  of  a  legal 
practice  around  here  or  other  parts  of  the  state  to  know  that  it's 
there,  whether  or  not  you  articulate  it.  To  me  it's  very  clear 
that  it's  a  felt  kind  of  concept  that  this  is  an  office  that  stands 
for  high  principles. 


THE  DISTRICT  ATTORNEY'S  OFFICE:      THEN  AND  NOW 


Specialization  of  Functions 


MF:      I  was  wondering  about  some  of  the  changes  that  Warren  made  and  how 
they've  weathered  the  years,  so  to  speak.  One  of  them  is  that  he 
pretty  much  departmentalized  the  office  and  organized  it  a  lot 
more  than  it  had  been. 

Jensen:  If  anything  is  true  I  think  that  that  has  gone  into  higher  gear 

now.  Now  Warren  was  probably  the  first  to  take  a  lawyer  and  give 
him  a  specific  job  to  do.  If  you  look  at  the  structure  now, 
we're  tremendously  specialized,  much  more  so  than,  at  least,  when 
I  first  came  into  the  office. 

The  structuring  of  the  office  then  was  scrt  of  every  man  was 
available  for  every  job  and  was  trained  in  that  fashion.  We  still 
try,  in  effect,  to  spread  around  the  abilities  and  the  experience 
to  make  the  people  interchangeable,  but  it  doesn't  work  that  easily 
now. 

We  go  into  extremely  centralized  family  support  operations, 
for  example.  When  I  first  came  into  the  office,  the  individual 
branch  offices,  Oakland,  Berkeley,  Alameda,  Hayward,  would  take 
care  of  their  own  business  as  far  as  family  support  problems  were 
concerned.  If  there  were  an  absent  parent  involved,  the  office 
might  issue  a  complaint  once  in  a  while.  Arid  this  might  be  just  a 
part  of  their  everyday  kind  of  existence.  Today  we  have  forty 
people  running  a  million  dollar  operation  in  family  support,  and 
they  are  highly  specialized  people.  They  are  dealing  with  agency 
relationships  from  state  to  state,  they  do  out -of -state  kind  of 
prosecutions,  they  deal  with  paternity  suits,  they  deal  with  welfare 
fraud,  they  deal  with  civil  paternity  actions;  these  are  very  techni 
cal  and  highly  specialized  things.  Now,  you  have  to  specialize,  in 
effect . 


Jensen:  So,  we're  departmentalized  in  a  way  I  don't  think  was  conceived 

of  maybe  even  twenty  years  ago.  And  this  thing  has  developed  where 
now  we've  embarked  ambitiously  on  things  like  consumer  fraud  programs 
which  were  not  in  existence  then;  they  were  Just  a  part  of  your 
normal  relationship  to  theft.  But  as  you  realize  the  dimensions 
of  things,  as  they  grow,  you  have  to  specialize.  It's  not  possible 
to  have,  in  effect,  the  same  kind  of  general  practice  that  you  used 
to  have.  We  used  to  all  be  general  practitioners  and  now  that's  not 
true.  Maybe  that's  the  base,  but  we're  becoming  specialists. 

MF:     That's  really  interesting  because  already  a  large  part  of  what 

Warren  used  to  take  care  of  isn't  even  in  the  DA's  office  anymore, 
the  civil  work — 

Jensen:  The  civil  portion  of  the  office,  that's  right,  is  no  longer  here. 
And  that,  I  think  is  correct,  was  a  big  part  of  the  office.  Now 
it's  as  though  the  new  people  in  the  office  couldn't  conceive  that 
there  was  a  civil  county  counsel  kind  of  function  in  this  office. 
They  couldn't  see  how  it  fits.  It's  just  gone.  It's  no  longer 
here. 

If  you  look  at  the  current  county  counsel,  you'll  find  the 
same  sort  of  development  there.  If  it  did  remain  here  under  the 
same  kind  of  one  agency  leadership,  you'd  still  find  departmental 
ization  there.  You'll  find  that  they're  specializing  in  areas  that 
we  never  even  conceived  of  before.  That's  the  history  of  the  law, 
and  it's  certainly  true  in  public  institutions. 


Investigative  Work 


MF:     One  of  the  departments  that  I  know  Warren  beefed  up  a  great  deal  was 
the  investigative  department,  and  I  was  wondering  about  that  because 
I  know  in  his  day  the  investigators  actually  had  quite  a  lot  of 
power.  They  were  deputized,  I  think — 

Jensen:  Well,  they  still  are.  They're  peace  officers. 
MF:      They  still  are? 

Jensen:  Yes.  They're  deputy  sheriffs,  in  essence.  They  have  the  powers 
of  peace  officers;  all  of  the  investigators  in  the  office  do. 
They  really  don't  engage  in  the  same  kind  of  activities,  certainly, 
as  normal  police  agencies  and  law  enforcement  would,  but  they  have 
the  same  kind  of  basic  power. 


8 


MF:      Well  then,  how  was  that  problem  worked  out  as  to  what  an  investi 
gator  from  the  DA's  office  does  and  what  a  deputy  sheriff  does? 

Jensen:  They're  essentially  different.  As  I  say,  they  have  the  same  powers 
but  they  really  don't  perform  the  same  role  at  all. 

I  think  maybe  this  dates  back,  but  I  don't  know  the  timing 
and  history  of  it,  I  know  that  Warren  was  responsible  for  making  a 
much  stronger  and  more  effective  use  of  the  investigative  notion 
of  the  district  attorney  than  perhaps  had  been  done  before.  That's 
still  historically  true  here.  This  has  always  been  an  office  and 
is  now  an  office  with  a  strong  kind  of  investigative  component. 

There's  two  levels,  really,  of  investigation  that  are  avail 
able  here.  One  is  that  once  a  case  has  been  charged  by  a  police 
department  and  we've  gone  through  the  initiating  process  and  we're 
now  moving  along,  say  it's  a  major  felony  or  any  felony  case,  it 
then  comes  to  our  superior  court  trial  staff.  One  of  the  functions 
of  the  investigator  is  now  to  prepare  that  case  for  trial,  to,  in 
effect,  reinvestigate  it. 

This  is  a.  very  important  concept.  It's  not  true  in  a  lot  of 
prosecution  agencies.  The  investigation  that  went  into  the  case 
at  the  time  of  its  initial  charging  is  all  the  investigation  that's 
done.  And  when  you  go  to  trial  maybe  you  can  get  some  more  investi 
gation  but  it's  just  not  realistic  to  have  a  burglary  detail  of  the 
police  department  that  worked  on  the  case  six  months  ago  now  come 
back  and  redo  the  case  when  they've  got  four  thousand  burglaries  to 
do  that  day.  So,  to  have  your  normal  police  role  being  played  at 
the  trial  level  doesn't  work  that  well.  People  do  this  and  they 
do  it  successfully  in  some  areas,  and  sometimes  they  do  it  by  having 
police  detached  to  work  with  the  DA. 

Our  operation  is  such  that  we  have  investigators  that  we  can 
use  to  simply  rework  the  cases  for  trial,  and  do  an  original  kind 
of  investigation  at  that  time,  go  back,  go  over  the  whole  thing. 
This  is  very,  very  helpful.  You  can  develop  new  evidence,  you  can 
make  your  evidence  more  effective  in  terms  of  how  you  pursue  the 
case.  Having  an  investigative  staff  available  to  rework  and  get 
ready  for  trial  is  an  enormous  step  forward. 

We  have  still  another  area  where  people  are  assigned  to  dif 
ferent  levels  of  investigation  on  the  pure  kind  of  original  investi 
gation.  The  reason  for  this  is  more  and  more  apparent  in  the 
mobility  of  criminal  and  the  fragmentation  of  criminal  justice.  We 
all  know  this  now.  One  of  the  ways  you  solve  it  and  one  of  the 
things  that  obviously  was  apparent  to  Warren  when  he  was  here  is  that 
there ' s  only  one  kind  of  agency  that  can  do  this  and  that ' s  one 
that  spans  the  region. 


Jensen:  And  the  district  attorney  does. 

So,  if  you've  got  the  necessity  to  coordinate  investiga 
tions,  the  way  you  do  that  is  through  the  district  attorney's 
office.  We  do  this.  We  do  it  in  fraud  areas.  We  do  it  in 
homicide  investigations,  and  in  "organized  crime."  The  kind  of 
thing  we're  talking  about  is  where  there  are  banded  together 
groups  of  people  who  are  engaged  in  ongoing  criminal  activities. 
In  order  to  meet  those  kind  of  things  you  find  an  investigative 
leadership  in  the  district  attorney's  office  is  enormously 
important . 

The  history  has  continual  to  today.  We  find  ourselves 
engaged  in  absolutely  original  investigation  vhich  leads  to  the 
apprehension  and  charging  and  ultimate  prosecution  and  conviction 
of  people. 

MF:      I  know  one  of  the  advantages  of  Warren's  centralizing  power  in 
the  DA's  office  was  that  he  was  that  able  to  cope  with  problems 
in  cities  where  the  city  police  department  refused  for  one  reason 
or  another  to  discharge  its  proper  function — 

Jensen:  That's  not  really  a  problem  now.  I  think  that  was  more  a  problem 
of  sometimes  simply  inadequate  police  departments;  they  don't  have 
the  resources.  Now,  we  still  have  that  although  there's  been  a 
gradual  increase  of  professionalization  of  the  police,  in  the 
resources  committed,  and  in  the  quality  of  police  work  so  that  in 
this  county  I  don't  think  there's  a  problem  of  a  police  department 
that's  suspect. 

There's  still  our  problems  in  terms  of  the  resources  avail 
able  to  the  police  department.  If  you've  got  a  twenty-man  police 
department,  you  don't  have  the  resources  to  do  the  kind  of 
criminalistic  things  that  are  available  now.  It's  simply  not 
possible. 

MF:     Well,  Warren  also  had  the  problem,  of  cource,  with  graft  and  just 
plain  corrupt  police  departments,  and  even  the  sheriff's  depart 
ment — 

Jensen:  There  were  some  very,  very  major  things  in  my  time  here  in  the 

office.  There  was  at  least  one  major  investigation  and  prosecu 
tion  that  Frank  Coakley  went  through  while  be  was  here  involving 
the  Oakland  Police  Department  in  terms  of  some  serious  problems 
in  that  department.  I  don't  think  that  those  are  true  any  more; 
at  least  at  this  stage  let's  say  we  don't  have  those  problems. 
We  still,  obviously  have  problems  with  individuals.  As  I  say, 
institutions  as  they  get  bigger  have  bigger  problems. 
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Use  of  the  Grand  Jury 


MF:      One  of  the  other  things,  turning  to  questions  of  criminal  proce 
dure,  is  that  several  people  have  commented  on  Warren's  use  of  the 
grand  jury  and  I  wondered  how  that  has  fared  over  the  years? 

Jensen:  I  think  it  would  be  intriguing  if  the  Chief  Justice  were  able  to 
come  back  and  watch  the  grand  jury  in  operation  today.  Maybe  his 
comments  on  what  happened  to  it-- 

The  grand  jury  has  always  been  a  difficult  kind  of  concept 
in  terms  of  the  secrecy  of  the  investigation.  It  has  a  good  part 
to  it,  there's  no  question  about  it,  in  that  it  allows  investi 
gations  that  do  not  harm  people  simply  because  of  investigation, 
which  one  has  to  be  careful  about.  But  now,  the  grand  jury  is 
essentially  a  kind  of  secret  thing,  and  if  you  release  what  took 
place  in  a  grand  jury  proceeding  it's  kind  of  a  suspect  thing. 

When  Warren  was  here  they  had  at  least  one  incident  with  a 
grand  jury  hearing,  where  as  the  day  came  to  a  conclusion  the 
district  attorney  would  tell  the  press  what  happened  in  the  grand 
jury  process,  because  the  secrecy  in  terms  of  proceeding  only 
applied  to  the  grand  jury.  So,  as  you  went  through  the  process, 
you  were  announcing  what  was  going  on  through  a  different  vehicle. 
Now,  that  kind  of  thing  would  be  suspect  today,  in  terms  of  the 
way  in  which  you  influence  pre-trial  publicity,  and  the  impact 
of  it  on  the  trial. 

The  grand  jury  in  Warren's  day  was  a  kind  of  a  blue  ribbon 
thing.  I  don't  think  there's  much  question  about  that.  They  were 
selected  and  nominated  by  Judges.  They  were  selected  on  the 
concept  that  these  would  be  very  experienced  people  who  had  a  lot 
of  business  in  governmental  practice  and  that  they  would  then  come 
in  and  perform  a  kind  of  civil  function  that  the  grand  jury  performs. 
But  the  inevitable  result  too,  was  that  in  a  criminal  jury  they 
would  be  looked  upon  as  a  very  high  level  blue  ribbon  kind  of 
construct.  That  is  going  away,  and  you're  now  getting  to  the 
levels  where  the  grand  jury  is  going  to  be  selected  the  same  way 
you  pick  petit  juries.  That  is,  in  effect,  what  we'll  be  doing 
here  very  shortly  is  using  a  computer  to  pick  jurors  by  random 
selection. 

MF:      That's  very  interesting.  I  hadn't  known  computers  had  invaded — 

Jensen:  Well,  the  computer  picks  all  our  petit  juries  off  the  voter 

registration  rolls,  and  then  the  computer  program  pumps  out  six 
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Jensen:  thousand  names.  They  used  to  be  picked  by  hand  and  then  go  through 
a  tedious  process.  Now,  they're  picked  by  random.  Now,  the  grand 
jury  is  not  picked  that  way,  but  there  are  bills  that  will  probably 
pass  this  year  which  will  say  that  if  you're  going  to  use  the  grand 
jury  to  indict  and  initiate  criminal  process  you're  going  to 
have  to  select  by  a  random  process  rather  than  by  a  judicial 
selection  process. 

MF:      Is  the  tendency  now  to  try  to  avoid  using  grand  jury  as  much  as 
possible?  I  mean,  do  you  want  to  try  to  use  the  grand  jury? 

Jensen:  No,  there's  still  a  great  utility  to  the  grand  jury.  The  grand 
jury  allows  you  to  move  in  a  much  more  expeditious  fashion.  In 
the  complex  cases — we  have  some  fraud  cases—we  had  one  maybe 
three  months  ago  where  a  pharmacist  worked  out  a  scheme  to  defraud 
the  State  of  California  for  Medi-Cal  payments  so  that  he  got  about 
three-quarters  of  a  million  dollars.  Some  fifty  thousand  docu 
ments  were  involved  in  this.  If  this  were  to  go  through  the 
process  of  a  preliminary  examination  we  could  have  been  there 
for  months  on  end.  The  grand  jury  allows  you  to  do  it  in  maybe 
two  days,  so  that  as  far  as  that  kind  of  ability  to  process,  it's 
important . 

But  we  find  that  there  are  other  implications.  If  you  put 
on  a  grand  jury  and  you  have  a  witness  testify,  then  that  witness ' 
testimony  is  not  preserved.  In  other  words,  if  the  witness  had 
testified  in  the  preliminary  examination  and  had  been  subject  to 
cross-examination  then  his  testimony  could  be  used  in  a  subsequent 
proceeding  even  though  you  didn't  have  the  witness,  because  the 
witness  left  or  disappeared  or  something  like  that.  If  you  go 
through  the  grand  jury  process  then  his  testimony  is  not  preserved 
because  you  haven't  gone  through  the  process  of  confrontation  and 
cro  s  s - examinat  ion . 

This  becomes  an  interesting  problem  in  terms  of  some  kinds  of 
cases.  We  do  have  problems  of  witness  protection;  if  they  are 
exposed  in  terms  of  preliminary  examination,  we  may  lose  the  avail 
ability  of  the  witness  thereafter,  but  we  preserve  his  testimony. 
So  this  is  the  dilemma. 


Relations  with  the  Police 


MF:  I  think  you  mentioned  at  that  dinner  a  couple  of  years  ago  some 
thing  about  the  difference  in  the  attitude  of  the  Alameda  County 
office  toward  the  police  as  compared  to  other  DA's  offices. 
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Jensen:  Well,  this  is,  I  think,  essentially  still  true.  This  office  tends 
to  work  rather  closely  with  police.  We  engage  in  training  pro- 
grains  with  police  all  the  time.  We  participate  with  them  through 
out  all  the  county  in  their  training  courses — their  line-up  kind 
of  training,  their  academies,  so  that  we're  involved  in  a  kind  of 
continual  training. 

This  becomes  extremely  important  for  both  of  us.  Let's 
face  it.  The  law  moves  faster  than  it  did  then.  The  decisions 
move  very  quickly  and  they're  dramatic.  If  a  police  officer  is 
operating  on  last  month's  law  we're  all  losers  because  the  police 
man  makes  an  arrest  and  it's  no  good.  It's  our  feeling  that  on 
this  kind  of  a  problem  we've  got  to  move  as  quickly  as  possible 
and  put  out  as  much  information  as  we  can.  So,  we're  very  close 
to  the  police  in  terms  of  education. 

We  tend  to  get  involved  with  them  again  because  of  the 
investigative  kind  of  thing,  working  in  coordinated  kind  of 
efforts  and  being  involved  in  the  production  of,  in  essence, 
police  work,  and  the  production  by  way  of  investigation  of  a  solu 
tion  to  criminal  behavior.  So,  we  work  rather  closely  with  police 
agencies  and  this  kind  of  thing  which  puts  us  closer  to  them 
because  the  investigative  process  is  more  a  part  of  their  process. 

And  then  there's  been  a  kind  of  a  feeling  on  our  part  that 
we're  not  autonomous,  we're  not  independent,  we're  not  just  sit 
ting  back  and  waiting  for  you  to  get  through  and  then  give  it  to 
us  and  be  judgmental  about  it.  We  tend  to  look  upon  it  as:  we're 
all  in  the  business  trying  to  produce  the  best  product  and  we 
intend  to  get  on  the  police  about  their  failure  to  do  something. 
Take  a  failure  to  give  proper  warnings.  We  don't  charge  the  case. 
We  go  back  and  say,  "Get  this  thing  cleared  up."  Because  we  want 
to  see  them  produce  correctly  and  we  don't  just  say,  "I'm  sorry 
we  won't  charge  it."  So,  there's  a  kind  of  a  relationship  there 
where  we  feel  as  though  it's  our  responsibility  to  provide 
guidance. 

MF:      How  does  'this  compare  to  other  offices? 

Jensen:  There  are  other  offices  where  the  police  and  the  DA  don't  talk. 
The  police  bring  in  the  complaint  and  they  give  it  to  the  DA  and 
the  DA  says  yes,  no,  or  maybe  so,  and  that's  it.  It's  all  over. 
And  they  tend  to  say  to  the  police,  "That's  your  job,  and  we  don't 
participate  in  it."  Some  offices  don't  get  into  the  investigative 
arena  at  all,  so  that  they,  in  effect,  stay  aloof.  They  say, 
"All  right,  you've  got  your  responsibility.  You  make  the  arrest. 
You  present  the  facts  that  are  clear-cut  and  then  give  it  to  us, 
and  that's  it." 
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MF:     Are  there  cities  in  the  Bay  Area  where  that's  true? 

Jensen:  I  think  there  probably  are,  yes.  I  suspect  that  that  is  more  or 
less  what  the  situation  is  like  in  San  Francisco.  I  don't  know 
that;  I'm  not  sure.  These  are  flavor  things  that  one  picks  up. 
Having  been  in  this  business  for  a  while,  I  find  that  these  police 
agencies  will  tell  you  that  the  relationship,  say  of  the  district 
attorney  there  and  the  police  department  there  are  both  inde 
pendent,  and  the  close  kind  of  working  relationship  that  exists 
in  this  county  is  nonexistent  there. 


Associations  of  District  Attorneys 


MF:     That  reminds  me,  speaking  of  relationships  between  agencies,  that 
one  of  the  things  that  Warren  helped  do  is  to  bring  together 
DA's  from  all  over  the  state.  When  he  was  attorney  general  he 
set  up  zone  meetings,  and  I  wondered  how  that  had  fared? 

Jensen:  Well,  there's  been  a  new  development  that  has  been  helpful. 

He  was  instrumental  in  starting  out  district  attorneys 
associations  and  that  sort  of  concept,  and  Frank  Coakley  was 
instrumental  in  starting  the  National  District  Attorneys 
Association  where  people  from  all  over  the  country  congregate. 
Before  that  there  had  been  a  State  District  Attorneys  Associa 
tion  in  California. 

Our  newest  one  is  a  little  bit  different.  Our  newest  organ 
ization  that  exists  around  here  is  something  we  call  the  Bay  Area 
Prosecutors'  Association,  and  that  takes  in  the  nine  Bay  Area 
counties.  But  one  of  the  conditions  of  membership  is  you  can't 
be  a  district  attorney.  The  notion  is,  you  see,  that  the  DA's 
Association  and  National  DA's  Association  tends  to  be  the  honchos, 
the  guys  who  are  running  everything  in  the  sense  of  being  the 
brass,  whereas  the  people  who  are  really  running  the  offices,  the 
people  who  are  down  in  court,  who  are  running  the  thing  operationally, 
they're  not  a  part  of  any  structure. 

Well,  we  found  that  say  the  man  who's  running  the  Berkeley 
office  for  us  doesn't  know  the  man  who's  running  the  Richmond 
office  or  the  Contra  Costa  office.  That's  crazy.  There's  no 
reason  for  that.  So,  we  started  an  organization  which  has  become 
very  successful,  where  the  only  conditions  are  that  you  can't  be 
one  of  the  leaders;  you've  got  to  be  one  of  the  people  who  are 
actually  doing  the  work. 


Jensen:  They  have  a  series  of  meetings  and  they've  developed  coordination 
on  all  kinds  of  levels.  Every  couple  of  months  they  have  a  meet 
ing  on  a  Saturday,  and  they  have  courses  put  on  by  the  real 
experienced  trial  lawyers  in  the  various  offices  around  the  Bay 
Area.  Then  they  have  an  intermission  and  everybody  gets  to  know 
one  another.  They  set  up  levels  of  coordination,  for  homicide, 
obscenity,  organized  crime,  consumer  fraud,  and  all  these  sorts 
of  things.  To  them  this  may  be  one  of  the  moet  interesting 
developments  because  it's  one  thing  to  have  a  relationship  of 
office  to  office  at  its  top  administrative  brass  level,  but  it's 
also  very  important  to  have  the  people  who  are  doing  the  job 
know  one  another.  That's  a  new  one.  It's  been  very  successful 
so  far. 


MF: 


Jensen: 


MF: 


Jensen: 


MF: 


Jensen : 


That  makes  me  think  of  the  stories  of  Warren's  staff  meetings  at 
which  the  staff  was  small  enough  so  they  could  all  fit  in  one 
room  and  know  each  other. 

We  still  have  a  proliferation  of  staff  meetings.  This  is  a  good 
thing,  you  see.  Staff  meetings  are  very  good.  There  is  a  problem 
of  size.  We  can't  even  get  our  own  staff  here  at  the  superior 
court  in  the  same  room  at  one  time.  We  used  to  be  able  to  get  the 
whole  office  in  there,  but  we  can't  do  this  with  the  staff  that's 
here.  We  really  have  been  struggling  with  the  county  with  this 
very  thing,  to  get  some  space  so  we  can  put  people  together  and 
talk  to  them,  and  it's  not  that  easy.  We've  done  it  a  couple  of 
times  but  we  have  to  do  it  by  getting  say,  a  Saturday,  and  get  the 
board  of  supervisors'  chambers.  And  that's  about  the  only  place 
big  enough  around  here  to  do  it. 

Just  for  the  record,  how  many  people  are  on  the  staff  here  now? 

Well,  we  have  ninety-six  lawyers  and  one  more  at  the  end  of  this 
month,  so  I  think  there  will  be  ninety-seven  legal  positions. 
And  I  can't  tell  you  exactly—it  comes  out  to  about  two  hundred 
and  forty  people  totally  in  terms  of  clerical  and  investigative 
staff,  over  and  above  that.  So,  it's  a  little  larger. 

I  think  Warren  had  about  six  investigators  at  any  one  time. 

That's  one  of  the  dimensions  that's  different.  It's  a  difficult 
dimension  because  there's  a  great  validity  to  being  together. 
As  I  said,  being  together  and  close  to  one  another  and  working 
together  is  very  helpful.  It's  educational  and  it's  morale 
building  and  it  does  all  kinds  of  things.  It's  hard  with  a  bigger 
kind  of  structure  to  work  with. 
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EARL  WARREN:   DISTRICT  ATTORNEY  AND  CHIEF  JUSTICE 


MF:      Yes.  I'll  just  throw  out  one  last  question  which  is  a  question 

everyone  asks  us:  what  sort  of  comparison  would  you  make  between 
Warren  as  a  DA  and  Warren  as  a  Chief  Justice? 

Jensen:  Well,  of  course,  the  glib  answer  is  that  it's  hard  to  figure  out 

how  Warren  as  the  Chief  Justice  could  have  been  Warren  the  district 
attorney.  But  maybe  if  you  go  into  it  a  great  deal  more,  I'm 
sure  there's  a  great  deal  of  more  depth  than  that.  For  example, 
you  can  use  a  kind  of  concept  like  the  notion  of  representation 
as  being  important  to  a  governmental  entity.  You  can  go  back;  in 
other  words,  you  can  go  into  other  concepts  like  the  necessity 
for  governmental  coordination.  These  are  concepts,  I  think,  that 
carry  through. 

I'm  sure  Warren  has  changed  his  mind  about  some  of  the  things 
that  had  been  part  of  his  exist ence  at  the  time  he  was  district 
attorney.  There  was  a  totally  different  scene  at  the  time  he  was 
a  district  attorney  than  when  he  was  Chief  Justice.  The  social  kind 
of  world  you  live  in  has  changed.  The  structure  of  government  has 
changed.  The  kind  of  county  you  live  in  has  changed.  Things  are 
totally  different.  And  there  was  a  period  of  time  when  there 
became  an  increasing  recognition  that  the  criminal  justice  system 
as  it  was  in  the  '20s  and  '30s  really  didn't  provide  level*  of  -pro 
tection  to  people  who  are  charged  with  crime,  like  it  should  have. 

Now,  this  is  not  to  say  that  I  agree,  totally,  with  *-ii  of 
the  decisions  that  have  come  down.  I  don't  disagree  with  the  basic 
kind  of  decisions  about  search  and  seizure,  for  example.  My 
tendency,  in  terms  of  reaction  to  that,  is  that  I  don't  mind  as 
long  as  the  rules  that  are  put  forward  are  roles  that  we  can  live 
by  and  not  be  placed  in  a  situation  where  you're  trying  to  do  the 
job  as  well  as  you  can,  both  from  the  prosecution  standpoint  and 
the  law  enforcement  standpoint,  and  then  have  retroactive  decisions 
come  down  which  say,  "You  didn't  do  the  job  correctly  last  month." 
That's  a  difficult  concept  because,  in  effect,  at  the  same  time 
you're  professionalizing  and  upgrading  all  of  the  activities  in 
prosecution,  you  find  that  a  series  of  cases  are  reversed,  and  the 
lay  public  looks  and  they  say,  "Why  don't  you  know  how  to  do  the 
job?"  and,  "Don't  we  have  to  increase  our  prof essionalizat ion?" 
so  there's  a  kind  of  underlying  problem  that  has  been  built  up. 

But,  as  far  as  great  difference  in  terms  of  Warren  as  Chief 
Justice  and  Warren  as  district  attorney,  on  the  surface,  in  terms 
of  rules  that  govern  conduct  in  court,  there  are  great  differences. 
But,  and  I  think  you'd  have  to  go  back  and  dc  a  much  more  perceptive 
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Jensen:  analysis  of  this,  I  think  that  the  principles  that  Warren  the 

district  attorney  lived  by  are  the  same  kind  of  principles  that 
were  enunciated  by  Warren  as  Chief  Justice. 

As  I  mentioned  once  before,  it  might  be  an  interesting 
adventure  for  someone  who  has  the  time  to  do  it,  to  take  a  major 
prosecution  by  Warren  as  the  district  attorney,  and  then  move  the 
time  ahead  to  include  decisions  that  have  been  produced  by  the 
Warren  Court,  and  go  back  and  compare  what  took  place  in  a  major 
prosecution  at  the  time  he  was  district  attorney,  with  how  the 
district  attorney  operates  with  the  Warren  court  rules.  I'd  think 
you'll  find  a  tremendous  difference.  You'll  find  a  vast  difference 
in  the  rules  that  govern  prosecution. 

MF:  I've  done  that  a  little  bit  with  the  shipboard  murder  case.  There 
was  a  confession  involved  in  that  case  and  I  happened  to  look  into 
it  a  little  bit  this  summer. 

Jensen:  Yes.  Maybe  that  illustrates  something  I  was  trying  to  say.  The 
confession  that  existed  in  the  ship  murder  case  would  be  inadmis 
sible  under  the  rules  evolved  by  the  Warren  Court.  But  if  the 
confession  in  the  ship  murder  case  had  been  obtained  by  torture, 
it  would  have  been  inadmissible  in  any  way.  In  other  words,  if 
the  confession  had  not  conformed  with  the  basic  conceptual  notions 
of  how  do  you  get  to  the  truth,  if  it  had  been  tainted, in  terms 
of  the  truth,  it  would  have  been  out.  There's  no  question  in  my 
mind  that  Warren  as  district  attorney  then  would  not  want  to  use 
that  kind  of  a  confession  at  all. 

But,  if  you  take  the  confession  and  we  measure  it  by  the  new 
standards,  such  as  the  Miranda  case,  all  you're  really  saying  is 
what  was  the  police  conduct?  I  think  that  police  conduct  is  not 
as  affected  by  some  of  these  decisions  as  some  people  would  make 
of  them.  The  real  thing  that  I  object  to  is  that  police  conduct 
should  be  measured  by  their  acceptance  of  their  rules  and  role  at 
the  time  they  do  it,  so  that  to  say  that  confession  is  in  viola 
tion  of  something  like  Miranda  is  significant  to  me  mostly  if  you 
know  when  Miranda  was  decided.  If  it's  done  after  Miranda  was 
decided  then  there's  no  excuse  for  it,  but  if  it's  done  before 
Miranda  is  decided  then  you  have  a  problem  because  by  and  large 
the  police  and  the  prosecution  role  would  have  been  carried  out 
under  the  law  as  it  was  put  forward  which  says,  "This  is  the  way 
you  should  conduct  yourself."  So,  one  of  the  difficulties  of 
this  is  timing.  But  that  is  why  it  remains  a  relative  constant. 

Warren,  as  the  district  attorney  would  accept  and  live  by 
absolute  standards  of  truth  production  as  well  as  honesty  and 
integrity  in  terms  of  prosecution  itself.  The  levels  of  the  Warren 
court  decisions  have  moved  that  standard  up,  with  a  much  broader 
kind  of  look  at  substantive  procedural  rights. 
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MF:      That's  one  of  the  things  that  interested  me  about  the  ship  murder 
case,  because  by  the  standards  of  its  day  it  was  a  very  well- 
conducted  trial. 

Jensen:  That's  why  it's  much  too  glib  to  say  Warren  as  the  district 

attorney  is  different,  because  Warren  as  the  district  attorney 
interpreted  and  accepted  his  role.  He  carried  out  the  law  and 
he  would  do  exactly  the  same  thing  at  the  level  of  the  Supreme 
Court.  But  I  think  that's  a  kind  of  a  legacy  that  is  passed  on, 
too.  If  you  say  that  your  role  is  not  to  move  the  law  a  lot,  but 
to  accept  it  and  use  it  and  be  straightforward  in  the  way  you  use 
it,  that  is  the  legacy  that  comes  through  in  the  way  Warren  con 
ducted  the  district  attorney's  office.  That's  not  much  different 
at  all  from  the  way  he  conducted  himself  as  Chief  Justice.  It's 
still  interesting  because  he'd  never  get  a  conviction  now  in  that 
case. 

MF:      I  don't  want  to  take  up  any  more  of  your  time.  You've  made  a 

valuable  contribution  to  the  Warren  Project,  and  I'd  like  to  thank 
you. 


Transcriber:   Marilyn  Fernandez 
Final  Typist:  Beverly  Heinrichs 
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INTRODUCTION 

Recollections  £f  James  Hobby  Oakley  by  Helen  R.  MacGregor 


How  I  wish  Jim  Oakley  could  have  told  his  own  story  of  his  days  in 
the  Attorney  General's  and  Governor's  Offices!   (He  died  of  a  heart  attack 
soon  after  his  story  of  life  in  the  District  Attorney's  Office  was  taped.) 
His  recollections  would  have  enriched  history,  for  he  was  an  accurate 
observer  and  had  a  good  memory. 

It  is  difficult  to  write  about  Jim  Oakley's  career.  He  was  an 
official  who  worked  quietly  and  efficiently—so  quietly  and  efficiently 
that  he  did  not  create  crises,  but  on  the  contrary  dissipated  them  and, 
more  often,  prevented  them. 

During  the  four  years  we  were  in  the  Attorney  General's  Office,  he 
was  a  key  person  in  the  civil  work,  working  on  opinions  and  civil  litiga 
tion.  The  opinions  were  of  great  importance  to  the  State,  but,  after  the 
lapse  of  more  than  thirty  years,  I  do  not  recall  significant  instances. 

When  Earl  Warren  became  Governor  in  January,  1943,  Robert  Kenny,  the 
new  Attorney  General,  assigned  Jim  to  be  Assistant  Attorney  General  in 
charge  of  the  Sacramento  Office.  He  knew  of  the  close  personal  and  offi 
cial  relationship  between  the  two  men  and  made  the  assignment  to  facilitate 
the  work  of  the  new  Governor  with  his  legal  advisor,  the  Attorney  General. 
This  act  was  most  fortunate  and  the  Governor  had  the  help  of  a  man  he 
respected  as  a  lawyer  and  trusted  as  a  person.  The  work  of  the  Attorney 
General  was  performed  smoothly  under  Oakley's  leadership. 

When  bills  came  from  the  Legislature  to  the  Governor  to  be  signed 
or  vetoed ,  an  analysis  by  the  Attorney  General  was  routinely  furnished  and 
included  in  the  summary  considered  by  the  Governor.  The  flow  of  this  in 
formation  during  the  legislative  session,  and  especially  during  the  bill- 
signing  period,  was  steady  and  called  for  skillful  organization  in  the 
Attorney  General's  Office.  Jim  was  frequently  called  to  the  Governor's 
Office  for  conference.  Again,  I  do  not  recall  dramatic  episodes. 

When  the  Governor  appointed  his  Executive  Secretary,  William  T. 
Sweigert,  to  a  judgeship  in  December,  1948,  he  appointed  Oakley  to  fill 
that  vacancy. 

The  new  Executive  Secretary  called  frequent  early-morning  staff  con 
ferences  where  we  reported  issues  that  were  in  the  office  or  imminent. 
If  possible  to  avoid  trouble,  we  did  so.  The  Governor  called  these  sessions 
our  "skull  practice."  The  relations  of  the  persons  on  the  staff  were  pleas 
ant  and  I  do  not  recall  any  conflict  among  us  or  with  the  heads  of  depart 
ments.  We  worked  as  a  team  under  both  Sweigert  and  Oakley. 

One  of  the  first  things  he  did  was  to  require  each  of  us  to  write 
a  job  description  detailing  our  various  duties  and  the  proportion  of 
time  devoted  to  each.   Smooth  functioning  was  the  characteristic  of  the 
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office.  Jim  Oakley  remained  as  Executive  Secretary  until  the  Governor 
appointed  him  judge  of  the  Superior  Court  of  Sacramento  County  early 
in  September,  1953. 

Jim  Oakley's  personal  and  official  life  was  characterized  by 
integrity  and  the  highest  standards  of  rectitude  and  performance. 

Jim  Oakley  was  a  scholarly  man.  In  addition  to  law,  American 
history  was  his  field.  Civil  War  history  was  his  great  interest;  he 
read  about  it  endlessly,  and  often  spent  his  vacation  visiting  its 
battlefields.  This  fascination  with  battles  seemed  incongruous  in  such 
a  gentle  person.  His  grandfather  was  an  officer  in  the  Union  Army  and 
this  background  undoubtedly  deepened  his  interest. 

Jim  Oakley  had  a  whimsical  sense  of  humor  which  he  reserved  for 
his  family  and  intimate  friends.  This  I  know  because  I  was  an  adopted 
member  of  the  family.  When  his  daughters,  Jeanne  and  Phyllis,  were 
little  girls  they  said  I  was  to  be  their  big  sister.  Jim  and  his  wife 
Elizabeth  assured  me  their  home  was  my  home  and  we  shared  our  social 
life.  Our  parties  were  in  their  home  or  in  my  apartment.  Our  happy 
times  lightened  the  load  of  heavy  work  and  their  daughters  kept  us 
young . 

James  Hobby  Oakley  was  a  quiet,  princely  man- -an  example  to 
young  persons  entering  the  public  service.  His  friendship  was  a  blessing. 


1  October  1973 
Oakland,  California 


ill 

INTERVIEW  HISTORY 


This  interview  was  to  be  the  first  session  of  a  complete  biography. 
It  was  cut  short  by  the  fatal  heart  attack  that  struck  Judge  Oakley 
July  17,  1970,  just  eight  days  after  the  first  taping.  We  were  to  inter 
view  again  July  22. 

In  the  unrecorded  preliminary  conference,  he  called  attention  to 
the  article  he  wrote  about  his  former  boss,  Earl  Warren,  for  the  January 
1970  California  Law  Review.  Warren's  "Bobby-in-the-jam"  example  of  cir 
cumstantial  evidence,  referred  to  in  that  article,  occurred  in  the  S.S.  Point 
Lobos  murder  trial,  Judge  Oakley  said. 

He  said  that  after  he  became  executive  secretary  to  the  governor 
he  did  not  travel  in  campaigns  but  stayed  in  Sacramento  and  "ran  the 
governor's  office."  He  did,  however,  accompany  the  governor  in  some  of 
his  speaking  engagements,  "like  American  Legion  meetings." 

The  interview  was  held  in  his  apartment,  which  was  mercifully  cool 
in  the  Sacramento  heat.   It  was  furnished  in  quiet  colors  and  the  dark, 
polished  woods  of  traditional  furniture.  His  wife  Jean  (whom  he  had 
recently  married,  in  June,  1969)  and  her  young  granddaughter  led  us  into 
the  study  and  provided  coffee,  then  warded  off  telephone  calls  and  other 
interruptions.  He  sat  in  an  overstuffed  chair  and  let  the  memories  come: 
of  his  childhood,  friends,  and  professors  at  Berkeley,  the  District 
Attorney's  office  and  its  political  environs.  Structured  only  by  a 
broad  outline  which  we  had  worked  out  beforehand,  his  thoughts  managed 
to  develop  both  his  autobiographical  material  and  highlights  here  and 
there  of  Earl  Warren. 

Notes  of  the  pre-interview  conference  also  show  that  he  had  given 
some  Earl  Warren  campaign  material  to  the  California  Room  of  the  State 
Library  in  Sacramento.  Somewhere,  he  kept  a  diary;  however,  upon  his 
death  Mrs.  Jean  Oakley  felt  that  it  was  not  her  place  to  deposit  it  anywhere 
except  with  his  daughter,  Mrs.  W.  Tilson,  "since  it  had  been  entrusted  to 
her  mother's  care  upon  the  death  of  her  father."  According  to  Mrs.  Oakley, 
Mrs.  Tilson  will  keep  the  diary  and  has  promised  to  turn  it  over  at  a 
later  date.  Judge  Oakley  gave  the  interviewer  the  clippings  and  letters 
he  had  which  he  felt  were  most  pertinent  to  Earl  Warren,  and  these  are 
deposited  in  The  Bancroft  Library.  Selected  pieces  of  correspondence 
with  the  Chief  Justice  are  included  in  the  appendix. 

Helen  MacGregor,  who  is  the  closest  family  friend  and  co-worker, 
acquiesced  to  our  pleas  to  write  a  short  Introduction  that  gives  the 
quality  of  his  personality  and  of  his  work  and  that  helps  to  supplement 
where  the  interview  so  abruptly  ends. 


Amelia  R.  Fry 
Interviewer 


3  October  1973 

486  The  Bancroft  Library 

University  of  California  at  Berkeley 
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BIOGRAPHICAL  DATA 
[From  Who's  Who  on  the  Pacific  Coast .  1st  edition,  19^9,  page  691*] 


OAKLEY,  James  Hobby 

b.  Toledo,  Ohio,  December  15,  1899.  Father  Frank  T.  and  Lulu  J.  (Stevenson) 
U.S.  Army,  1918 

A.B. ,  University  of  California,  Berkeley,  1922.   Sigma  Phi  Epsilon. 
J.D. ,  192U 

Admitted  to  Bar,  192U 

Private  Practice,  Oakland,  California,  192U-1938 

Married  Elizabeth  McKalip,  April  27,  1927.  Children  Jeanne  and  Phyllis 
Deputy  District  Attorney,  192^-1938 
Asst.  District  Attorney,  1939 
Deputy  Attorney  General,  1939-19^2 
Asst.  Attorney  General,  19^2-19^9 

Executive  Secretary  to  Governor  Earl  Warren,  January  10,  19^9  [to  September 
23,  1953.   Superior  Court  Judge,  September  24,  1953--] 


•  •  .... 

Ex-Judge  Oakley  Dies; 
Mode  Historic  '58  Ruling 


tr**f°~*" 


Private  services  were  conducted 
today  for  former  Superior  Court 
Judge  James  H.  Oakley,  who  served 
on  the  Sacramento  bench  from  195:} 
to  1964.  He  was  70. 

Oakley,  who  retired  in  1964  after 
33  years  in  public  service,  died  Friday 
\\hile  visiting  his  sister  in  Carmel.  He 
suffered  a  heart  attack  Thursday  and 
died  shortly  after  being  hospitaized. 

Appointed  to  the  Superior  Court  by 
Gov.  Earl  Warren  in  1953,  he  was 
twice  re-elected  to  the  bench  but  re 
tired  before  the  expiration  of  Ms  sec 
ond  term  in  office. 

Tie  was  perhaps  best  known  for  a 
1958  decision  concerning  the  rights  of 
minorities  to  own  property  which 
served  to  pave  the  way  for  the  Haw 
kins  Fair  Housing  Act. 

Th  case  involved  a  suit  filed  by 
Oliver  A.  Ming,  a  Negro,  on  behalf  of 
all  Negroes  in  the  Sacramento  area, 
against  a  number  of  .real  estate  bro 
kers  and  firms,  land  developers  and 
home  construction  companies. 

The  suit  alleged  discriminatory 
practices  in  local  subdivisions  and 
!rid  developments  constructed  with 
MIA  commitments. 


In  his  ruling  against  the  builders 
and  realtors,  Oakley  said: 

"Congress  must  have  intended  the 
supplying  of  housing  for  all  citizens, 
not  just  Caucasians  —  on  an  equal, 
not  a  segregated  basis.  If  the  courts 
were  to  hold  otherwise  and  accord  to 
builders  and  realtors  the  unfettered 
freedom  of  contract  here  contended 
for,  the  constitutional  guarantees  of 
equal  protection  and  nondiscrimina- 
tion  would  be  accorded  only  second 
ary  importance." 

Before  being  appointed  to  Superior 
Court,  Oakley  was  a  deputy  district 
attorney  in  Alameda  County  under 
Warren,  then  district  attorney.  When 
Warren  became  state  attorney  gen 
eral  in  1939,  Oakley  became  a  deputy 
in  the  San  Francisco  office  of  the  at 
torney  general.  He  remained  there 
until  he  was  assigned  to  the  Sacra 
mento  office  in  1943. 

From  1949  to  1953,  Oakley  served 
as  Warren's  executive  secretary  in 
the  governor's  office. 

A  native  «>f  Ohio,  he  was  a  1922 
graduate  of  the  University  of  Califor 
nia  at  Berkeley  and  received  his  law 
degree  from  UC's  Boalt  Hall  in  1924. 


The  Sacramento  Bee 


James  H.  Oakley 

He  was  a  member  of  the  American 
Bar  Association  and  the  Bar  Associa 
tions  of  California  and  Sacramento 
County.  He  was  admitted  to  practice 
before  the  US  Supreme  Court. 

He  is  survived  by  his  wife,  Jean, 
whom  he  married  in  May  last  year; 
daughters,  Mrs.  W.  R.  Tilson  of  Sacra 
mento  and  Mrs.  B.  V.  Yturbide  of  San 
Francisco;  a  brother,  Arthur  Oakley 
of  Alameda;  a  sister,  Mrs.  William  H. 
Carlson  ui  Carmd;  lourl  stepcmidrea 
and  four  grandchildren. 

His  first  wife,  Elizabeth,  died  in 
1963.  His  second  wife  was  the  widow 
of  Ralph  Cowing,  former  Sacramento 
County  deputy  district  attorney  and 
assistant  state. attorney  General. 

The  family  requests  that  any  re 
membrance  be  sent  to  the  Children's 
.Home  Society,  the  Altar  Guild  of  the 
.All-Saints  Episcopal  Church,  or  a  fa- 
•  vorite  charity. 


Date  of  Interview:  July  9,  1970 


FAMILY 


Fry:     I  found  out  that  your  middle  name  is  Hobby,  as  in  Oveta  Gulp  Hobby. 
Are  you  related? 

Oakley:  I  have  no  idea.  There  were,  I  think,  some  Hobbys  in  our  family 
from  Texas,  and  that  is  where  she  is  from.  But  I  never  had  any 
connection  with  them,  and  as  far  as  I  know,  nobody  ever  figured 
out  any  connection. 

Fry:  You  were  born  in  Ohio? 

Oakley:  Toledo,  Ohio,  December  15,  1899. 

Fry:  You  almost  made  it  into  the  new  century. 

Oakley:  [Facetiously]  Well  do  I  remember  the  day! 

Fry:     [Laughing]  Well,  tell  us  all  about  it.  What  were  your  father 
and  mother  doing  in  Ohio? 

Oakley:  My  dad  was  a  civil  engineer.  He  was  a  consulting  engineer.  He 
was  a  graduate  of  the  University  of  Kansas,  in  civil  engineering, 
having  graduated  in  1888 — for  some  reason  that  date  has  stuck  with 
me.  I  remember  in  1938,  he  attended  his  fiftieth  class  reunion. 
But  he  was  also  city  engineer  for  the  city  of  Toledo,  which 
apparently  was  just  a  very  small  job  at  that  time,  you  know. 

Fry:     Oh,  really?  Part-time? 

Oakley:  Must  have  been.  For  many  years  I  used  some  of  his  old  letterheads 
from  when  he  was  city  engineer  as  scrap  paper.  I  have  no  idea  how 
much  of  his  time  it  took,  but  that  was  his  work  there  in  Toledo, 
where  he  stayed  until  1905. 

My  mother's  home  town  was  Mt.  Vernon,  Ohio,  not  too  far  from 
Columbus — about  sixty  miles  from  Columbus. 


Oakley:  Then  we  moved.  Dad,  apparently,  got  a  job — I  was  a  little  shaver-- 
in  1905.  I  think  I  had  just  started  school.  I  know  I  went  to 
kindergarten  in  Toledo,  and  I  may  have  started  the  first  grade  of 
elementary  school.  We  moved  to  Franklin,  Pennsylvania,  which  was 
a  town  on  the  Allegheny  River,  some  ways  north  of  Pittsburgh.  We 
lived  there  for  something  like  two  years.  I  remember  I  went  to 
school  there.  I  was  in  second  grade  when  we  left.  We  left  in 
April,  1907,  Dad  having  come  to  Oakland,  California,  to  go  to  work 
with  an  old  classmate  by  the  name  of  Arthur  Adams.  He  was  the 
chief  engineer  for  the  People's  Water  Company,  which  in  the  East 
Bay  area  was  the  water  company  for  water  supply.  He  got  Dad  to 
come  out. 

I  remember  that  we  arrived  on  the  first  anniversary  of  the 
famous  earthquake  and  fire  of  San  Francisco,  on  April  18,  1907. 
It  was  one  year  after  the  earthquake.  Of  course,  I  went  to  school 
there.  There  were  four  kids  in  the  family.  I  was  the  youngest  of 
the  three  boys,  and  my  sister  was  younger,  three  boys  and  one  girl. 

We  lived  there  in  Oakland  fora  year  or  so,  and  then  Mother  and 
Dad  built  a  house  in  Piedmont,  which  was  then  beginning  to  build  up. 
They  built  a  place  right  on  the  front  of  Mesa  Avenue  and  Moraga 
Road,  Number  Two  Mesa  Avenue.  That's  where  I  grew  up.  I  lived 
there  until  I  was  married  in  1927. 


EDUCATION  AT  HOME  AND  AT  SCHOOL 


Oakley:  I  went  to  the  grammar  school  there,  which  just  opened  up  that 
year,  incidentally,  1908. 

I  remember  the  principal  of  the  school  when  the  four  Oakley 
kids  walked  in  on  the  morning  school  opened.  She  was  just  delighted. 
She  said,  "Four  more.  That  makes  one  hundred  and  thirty-some  pupils!" 
Which  was  a  lot  for  their  amount  of  registration,  you  see.  I  went 
to  school  there,  and  graduated  in  June,  1913,  from  what  is  now  the 
Havens  School.  At  that  time  it  was  the  only  and  the  first  school  in 
Piedmont.  I  think  there  are  now  about  three  or  four  elementary 
schools,  as  well  as  a  high  school. 

Fry:     Let  me  pick  up  some  things  here.  What  was  your  mother's  name? 
Oakley:  My  mother's  name  was  Lulu  Jennings  Stevenson. 

Fry:     When  you  went  to  grammar  school,  did  you  find  any  particular 
subject  any  more  interesting  than  any  other? 

Oakley:  Oh,  I  was  a  great  historian.  The  teacher  used  to  tell  my  mother 

that  anything  that  she  [the  teacher]  didn't  know  about  the  history 
lessons,  why,  she  just  referred  to  me.   [Laughter] 

Fry:     Did  you  do  a  lot  of  reading  alone,  in  history? 

Oakley:  I  was  a  great  reader.  I  don't  remember  that  I  read  much  .history. 
I  guess  I  did,  but  I  was  a  great  reader.  I'd  rather  read  than  go 
out  and  play  with  kids,  so  much,  in  fact,  that  my  mother  used  to 
have  to  drive  me  out,  because  she  thought  that  I  was  frail  and  she 
worried  about  me.  You  know  mothers. 

No,  I  didn't  have  any  great  interests.  Mathematics  was  prob 
ably  my  weakest  subject.  I  was  more  for  what  we  now  call  the 
humanities,  I  guess. 


Fry: 


Did  you  have  access  to  a  library  at  home? 


Oakley:  Four  books  over  there  were  my  bibles:  one  was  Battles  of  Leaders  of 
the  Civil  War  [showing  them].  Those  leather-bound  books  were  my 
grandfather's.  I  acquired  a  great  interest  in  the  Civil  War,  mostly. 
I  can  remember  those  books;  I  used  to  look  at  the  pictures  before  I 
could  read  or  was  interested  in  reading.  They  have  lots  of  pictures 
in  them.  I  always  had  that  interest  from  the  earliest  days,  because 
I  can  remember  how  my  grandfather,  who  was  a  veteran  of  the  Civil 
War,  used  to  gather  us  three  boys,  at  least,  around  his  knee  and 
tell  stories.  We'd  always  ask  him  at  some  point,  "Grandpa,  show 
us  where  you  were  shot."  He'd  point  up  here  to  his  neck  where  he 
was  shot.  He  was  wounded  at  the  Battle  of  Raymond,  down  in 
Mississippi,  in  the  Vicksburg  Campaign. 


Fry: 
Oakley: 


Fry: 
Oakley: 


Then  one  of  us  would  say,  "Where 'd  the  bullet  come  out?" 
he'd  point  down  here.   [Laughter] 


And 


That  sort  of  thing,  I  suppose,  acted  as  a  stimulus  to  me  and 
aroused  my  interest  in  the  Civil  War.  I'd  have  his  old  regimental 
history,  the  Twentieth  of  Ohio,  in  the  Civil  War,  and  he  went  all 
through  it. 

We  used  to  walk  down  the  street  with  Grandpa;  there  were,  three 
boys — the  little  girl  was  too  young.  The  three  of  us  would  fight, 
almost,  to  hold  his  hand — he  only  had  two  hands — and  there  were 
three  of  us!  Somebody  was  out  in  the  cold,  you  see.  We  loved  to 
walk  down  the  street.  Some  of  his  old  buddies  in  the  war  would 
come  out,  "Hello,  Cap."  They  always  called  him  "Cap";  he  had 
risen  to  the  rank  of  captain.  We  were  proud  of  him,  you  know.  He 
was  like  an  ideal  for  us  kids,  the  stories  he  used  to  tell  us  and 
all,  his  personal  experiences. 

He  used  to  give  you  his  own  oral  history? 

Well,  I  am  sure  he  did  and  yet  I  can't  remember  much  of  it;  in 
fact,  practically  nothing  of  it,  except  just  where  he  was  shot. 
That  was  the  highlight  of  everything,  you  knew,  for  kids.  "Where 
did  you  get  shot?  Where  did  they  shoot  you,  Grandpa?" 

Well,  I  developed  and  maintained  a  consistent  interest  in 
history,  and  particularly  in  the  Civil  War,  as  a  result  of  that, 
I  suppose.  I've  been  able  to  indulge  my  hobby  in  recent  years. 
In  fact,  I'm  just  back  from  a  trip  to  Gettysburg  [Pennsylvania]. 
A  group  of  fourteen  of  us  spent  eight  days  there  on  an  intensive 
study  of  the  battle,  which  was  a  thing  of  tremendous  energy.  We 
did  Pickett's  charge  all  over  again.  We  crossed  the  fields  where-- 

You  re-enacted  it? 

Not  exactly  that.  The  thing  we  were  doing  was  to  try  to  study  the 
terrain,  see  what  happened,  knowing  what  happened  from  reading; 


Oakley:  then  relating  it  to  the  ground  and  taking  up  positions  here  and 

there  to  see  what  they  could  see  at  the  time,  and  all  that  sort  of 
thing.  Get  the  feel  of  it.  It  is  tremendous,  the  way  they've 
developed  that,  you  know.  It  is  a  park  now,  with  more  monuments 
than  you  can  shake  a  stick  at!   [Laughter]  Walking  across  a  field, 
you  stumble  on  a  monument! 

That  was  a  great  interest  of  mine,  and  I've  been  able  to 
indulge  it  since  I've  retired. 

Fry:     You'll  have  to  save  being  a  history  professor  for  your  reincarna 
tion,  I  guess. 

Oakley:  That's  an  idea.  I  never  thought  of  that. 
Fry:     Have  you  ever  written  anything  about  this? 

Oakley:  No,  I've  never  put  pencil  to  paper,  never,  until  this  year,  in  prep 
aration  for  this  study  which  we  were  doing.  We  divided  up  the  three 
days  of  battle  among  about  fifteen  people.  I  was  given  the  first 
day's  battle  on  the  Union  side.  I  had  to  do  quite  a  bit  of  going 
over.  Most  of  it  was  a  repeat  [of  reading  I'd  done  before]  but  more 
intensely  than  I  had  gone  into  it  before,  and  putting  some  notes 
down  on  paper  so  that  I  could  contribute  something.  I  found  it 
fascinating,  although  it  was  work.  It  was  interesting  work,  but  it 
was  an  effort.  Theretofore  I  had  done  nothing  but  read.   [Laughter] 
That's  been  my  recreation,  really,  more  than  any  other  one  thing. 

Fry:     Did  you  have  any  other  periodical  reading  material  in  your  home  that 
you  remember  being  especially  intrigued  by? 

Oakley:  Oh,  I  read  Stoddard's  Lectures.  Did  you  ever  hear  of  Stoddard's 
Lectures?  Fourteen  volumes  of  travel,  by  a  man  by  the  name  of 
Stoddard.  He  was  a  world  traveler.  He  was,  I  think,  a  predecessor 
of  Lowell  Thomas.   [Laughter]  Yes,  I  guess  I  acquired  more  informa 
tion  about  foreign  lands  from  Stoddard  than  I  ever  did  from  anything 
else.  I  read  those  fourteen  volumes  through.,  I  don't  know  how  we 
happened  to  have  them.  My  mother  bought  them  from  some  salesman  who 
came  to  the  door,  I  suppose. 

Well,  there  were  other  books  that  I  used  to  get  interested  in. 
Nty  dad  had  quite  a  little  library,  mostly  general  works — Dickens 
and  Thackeray  and  all  those — which  I  didn't  read  very  much.  I  liked 
some  of  Robert  Louis  Stevenson's  novels. 

I  began  to  spend  money  when  I  could,  mostly  on  boys'  adventure 
stories,  and  if  they  related  to  the  Civil  War,  that  was  just  a  bonus. 
I  picked  up  any  of  that  kind  of  thing  that  I  could,  when  I  could 
assemble  the  cash.  You  had  to  pay  about  seventy-five  to  eighty  cents 
for  a  book  in  those  days.  They  were  expensive  for  a  kid,  I'll 
tell  you.   [Laughter] 


Fry:     Then,  when  you  went  into  high  school,  did  this  high  school  have 
a  regular  college  prep  course  that  you  took,  or  could  you  choose 
courses? 

Oakley:   I  started  at  the  old  Oakland  High  School,  which  was  downtown.  I 
had  gone  there  for  a  year  and  a  half  when  a  new  high  school,  the 
Oakland  Technical  High  School,  opened  up  within  about  a  mile  and 
a  half  of  where  we  lived.  I  transferred  to  Oakland  Tech.  Oakland 
High  School  was  simply  a  general  high  school;  there  was  nothing 
singular  about  it.  It  was  down  in  what  is  now  the  old  part  of  town, 
practically  West  Oakland.  But  Oakland  Tech,  being  a  new  school, 
had,  in  addition  to  the  regular  curriculum,  a  group  of  shops,  includ 
ing  a  machine  shop.  They  did  a  good  deal  of  shop  work,  training 
of  that  sort,  rather  than  simply  college  preparatory  and  the 
sciences  and  all. 

I  was  in  the  college  preparatory  work.   I  had  already  started 
along  that  line.  My  aim  was  to  go  to  college,  My  older  brother, 
who  was  about  three  years  older  than  I,  had  taken  the  science 
courses,  four  years  of  math  and  four  years  of  science  that  we  get 
in  high  school.  I  just  about  followed  along  in  his  steps,  sort  of 
aimlessly.  You  know,  my  brother  did  it,  so  I  did  it. 

Fry:     You  got  through  all  that  math? 

Oakley:  Well,  yes.   I  got  through.   [Laughter]   I  continued  with  that  into 
college,  as  a  matter  of  fact.  I  registered  in  the  School  of  Civil 
Engineering  [at  the  University  of  California  at  Berkeley]  when  I 
went  to  college,  in  1918. 

Fry:     Had  your  older  brother -- 

Oakley:  He  had  another  year  to  go.  He'd  left  and  was  in  the  army,  the 
signal  corps,  which  was  later  part  of  the  air  force. 

Again,  as  I  say,  just  following  his  footsteps,  I  registered 
in  the  College  of  Civil  Engineering.   I  think  in  about  ten  days  of 
college,  I  had  revised  my  ideas.   I  knew  then  that  engineering  was 
not  for  me.  I  had  come  to  the  point  where  I  realized,  from  the 
nature  of  the  college  courses  in  just  the  first  few  days,  that  I 
didn't  want  anything  of  the  kind.   I  transferred  to  what  was  then 
known  as  the  College  of  Commerce.  It  is  now  business  administra 
tion.   I  continued  in  that  for,  let's  see,  two  years.  One  of  the 
things  that  course  required  was  business  law,  and  it  started  with 
Blackstone.  That  just  fascinated  me.  That  was  my  introduction  to 
law,  and  after  two  years  I  had  decided  that,  by  golly,  that  was 
what  I  wanted  to  do.   I  wanted  to  study  law,  and  that's  the  way  it 
happened. 


MILITARY  SERVICE 


Oakley:  Of  course,  in  the  meantime,  I  had  lost  six  months  because  of  the 
war.  In  1918,  I  was  eighteen  years  old — it's  a  curious  thing,  I 
go  right  along  with  the  years.  This  year  I  am  seventy.   I  never 
had  any  question  about  what  my  age  was,  if  I  just  remember  what 
year  it  is. 

Registration,  was,  I  think,  about  the  first  of  October.  They 
had  what  we  knew  as  the  third  draft,  in  the  First  World  War.  There 
had  been  two  drafts  prior  to  that.  They  were  registering  everybody 
from  eighteen  to  forty-five  in  this  third  draft.  My  recollection 
is  that  that  registration  was  held  along  in  October,  about  October  1, 
1918 — it  might  have  been  before  that — shortly  after  college  opened. 
Everybody  who  went  into  college  was  in  what  they  called  the  SATC, 
The  Students  Army  Training  Corps.  You  were  just  automatically  in  it 
if  you  were  qualified  physically.  Within  a  certain  age  range,  which 
everybody  was,  why  you  were  automatically  in  the  SATC,  so  the  whole 
campus  was  in  uniform. 

I  hadn't  been  there  for  ten  days  when  I  was  chosen  as  part  of 
the  first  contingent  from  SATC  to  go  down  to  an  officers'  training 
camp  in  Texas.  They  sent  me  down  there  in  October,  and  of  course, 
the  armistice  came  along  [in  November].  My  dad  used  to  say,  "Well, 
the  Kaiser  heard  about  the  third  Oakley  boy  getting  into  it,  and 
he  gave  up."  My  two  older  brothers  were  already  in  the  service, 
and  overseas.  I  never  got  overseas,  and  that  was  a  great  tragedy 
in  my  life. 

Being  in  an  officers'  training  camp,  they  let  us  out  sooner 
than  most  people  who  were  in  the  armed  services.  I  was  out  of  there 
by  the  first  of  December.   I  only  had  aboxvt  sixty  days'  actual  service, 
but  it  enabled  me  to  be  classed  as  a  veteran,  which  has  done  me  a 
good  deal  of  good,  in  a  sense.  I  mean,  I've  been  a  member  of 
veterans'  organizations,  that  sort  of  thing,  and  you  get  preference 
in  civil  service  examinations,  I  found  later. 

Incidentally,  at  this  point  maybe  I  had  better  mention  some 
thing,  because  it  ties  in  with  that  experience  down  there  at  Camp 
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Oakley:  McArthur,  in  Waco,  Texas.  It  ties  in  with  Earl  Warren. 

After  the  war,  when  I  was  in  his  office — I  hadn't  been  there 
for  more  than  a  couple  of  months,  it  must  have  been  in  1925 — one 
night  he  and  Ralph  Hoyt,  who  was  one  of  the  assistants,  and  I,  all 
three  of  us,  having  the  status  of  veterans,  were  going  out  to  an 
American  Legion  meeting  in  Hayward.  I  know  those  two  were  in  front. 
Warren  and  Hoyt  were  driving  in  the  front  seat,  and  I  was  alone  in 
the  back  seat.  I  don't  know  how  I  happened  to  be  the  only  one --there 
were  a  lot  of  other  fellows  in  the  offige  who  were  also  veterans — 
but  anyway,  that  was  the  way  it  was  that  night.  On  the  way  out, 
Ralph  and  Earl  were  talking  there  back  and  forth.  I  guess,  more  to 
include  me  in  the  conversation  than  anything  else,  the  Chief  called 
back  and  said,  "Jim,  you  were  pretty  young  to  be  in  the  service, 
weren't  you,  during  the  war?" 

I  said,  "Well,  I  was  eighteen."  He  says,  "Where  were  you? 
Where  did  you  go?"  I  said,  "I  got  into  the  SATC  at  the  university 
and  then  they  sent  me  off  to  an  officers'  training  camp."  He  said, 
"Where?"  I  said,  "Down  at  Waco,  Texas,  Camp  McArthur."  There  was 
dead  silence.  He  said,  "When  was  that?"  I  said,  "Well,  we  went 
down  there  in  October,  1918,  and  I  was  discharged,  I  think  it  was, 
November  29,  1918."  He  said,  "What  was  your  company?"  I  said,  "K 
Company  of  the  Second  Battalion."  He  said,  "Did  you  know  that  I 
was  in  the  First  Battalion?  I  was  an  instructor,  in — I've  forgotten; 
I  think  it  was  C  Company  of  the  First  Battalion." 

He  was  down  there  at  the  same  time.  He  said  he  was  there  when 
the  armistice  came  along.  He  was  there  all  the  time  I  was  there! 
[Laughter]  That  was  the  first  time  either  of  us  ever  knew  the  other 
fellow  was  in  the  same  location! 

They  put  out  a  little  booklet — I  have  it  somewhere — that  has 
pictures  and  rosters  of  everybody,  like  a  high  school  annual  or  a 
college  annual.   I've  got  that  somewhere.  And  sure  enough,  here 
he  is.  I  think  he  had  a  reputation  as  the  bayonet  instructor  or 
something.  You  see,  he  was  in  the  Ninety-first  Division,  I  think 
it  was  the  363d  Infantry,  up  at  Camp  Lewis,  Washington.  It  was  then 
Camp  Lewis;  it  is  now  Fort  Lewis.  That  is  where  they  trained.  I 
don't  know  whether  he  was  drafted,  or  whether  he  enlisted,  but  anyway 
he  was  in  that  outfit.  He  rose  to  be,  I  think,  a  first  sergeant. 
As  I  understand  it,  when  the  outfit  was  going  overseas,  which  was 
sometime  in  1918,  he  was  detached,  and  that  was  a  horrible  blow  to 
him.   He  never  got  overseas,  either. 

They  sent  him  down,  I  think,  to  an  infantry  training  camp  in 
Georgia.  I  think  it  was  Camp  Gordon,  Georgia,  where  they  put  him 
through  the  officers'  training  school  for  which  I  am  sure  they  felt 
he  was  eminently  qualified,  and  no  doubt  was.  So  he  got  a  commission. 
And  here  he  turned  up  in  McArthur,  Texas,  a  little  while  later,  just 
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before  the  armistice.   He  was  an  instructor, 
go  overseas  with  his  outfit. 


So  he  never  got  to 
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Oakley: 


We  are  trying  to  find  those  people  who  served  in  the  army  with 
Earl  Warren.  Wasn't  there  some  club  or  something  you  had,  that 
met  occasionally  in  Oakland,  of  the  people  who  were  together  in 
the  particular  battalion  with  Earl  Warren?  Was  there  anything 
like  that? 

Not  that  I  know  of.  Of  course,  he  was  in  so  many  organizations, 
some  of  which  I  may  not  have  known  about.  But  I  don't  recall 
any  organization  connected  with  the  service. 

He  was  in  an  American  Legion  Post  down  there;  he  was  a  member. 
As  far  as  I  know,  he  is  still  a  member.  He  was  a  member  of  Post 
No.  5. 

Do  you  know  any  of  his  World  War  I  buddies  who  are  around? 

No,  I  don't.  I  know  there  have  been  times  when  someone  would  say 
that  he  was  in  the  same  outfit,  but  who  they  were,  I  don't  recall 
now.  I  know  there  was  a  fellow,  a  fraternity  brother  of  mine  at 
college,  who  said  that  he  was — he  was  ahead  of  me,  of  course,  one 
of  our  alumni  members — a  friend  of  "Pinky"  Warren,  they  called  him 
at  that  time  in  college.  A  fellow  named  Anderson,  "Squeak"  Anderson. 

"Squeak?" 

"Squeak."  He  didn't  like  that,  and  I  don't  think  "Pinky"  liked 
"Pinky"  either. 

"The  Chief,"  somehow,  sounds  a  little  bit  better. 

He  apparently  had  pink  cheeks,  when  I  first  knew  him.  Of  course, 
he  always  did  have  sort  of  a  florid  complexion,  contrasting  with 
the  light  hair.  He  was  quite  blonde  which  is  mostly  gone  now;  he's 
white-haired.  But  he  always  did  have  blonde  hair  and  that  sort  of 
Nordic  complexion. 

A  ruddy  look. 
Yes. 

I  understand  the  nickname  came  from  a  time  when  he  had  fever  at  the 
college  infirmary,  and  a  nurse  called  him  "Pinky."  We'll  have  to 
ask  Earl  Warren  this;  he  is  probably  the  only  one  who  knows! 

I  don't  know  about  that.   The  only  time  I  ever  heard  the 

"Pinky"  was  when  my  friend  "Squeak"  Anderson  mentioned  it.  Somebody 
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Oakley:  got  a  hold  of  it  once,  and  used  it  in  some  political  campaign. 
Fry:     Yes.  It  is  in  one  of  his  political  biographies. 
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RETURN  TO  THE  UNIVERSITY  OF  CALIFORNIA 


Fry:     Then  you  came  back  to  school  after  the  war? 

Oakley:  Oh,  yes.  I  was  very  fortunate.  I  got  credit  for  ray  military 

experience,  for  my  two  months,  at  a  rate  which  exempted  me  from 
all  but  six  months  of  military.  You  see,  at  that  time  the  require 
ment  at  all  the  land  grant  colleges  was  two  years  of  military  in 
college  for  all  able-bodied  males.  In  the  first  two  years,  in 
other  words,  the  undergraduate,  lower  class  requirements  always 
included  military,  just  as  they  did  athletics.  You  had  to  spend  two 
years  at  it,  and  I  got  credit  for  all  except  six  months.  I  only 
had  to  serve  six  months  in  the  College  Cadets,  or  whatever  they 
called  them.  They  didn't  call  them  cadets  then,  they  called  it 
something  else;  I  guess  it  was  ROTC. 

Anyhow,  I  had  a  cute  experience  when  I  came  back.  The 
registrar  was  Jim  Fiske,  who  was  a  veteran  himself.  I  went  up 
to  the  registrar's  office,  because  I  had  some  controversy,  or  at 
least  some  question  raised,  concerning  my  military  service.  The 
girl  at  the  counter  acted  a  little  peculiarly,  but  she  got  my 
record,  which  they  kept  in  binder  form,  in  big  books,  all  the  "O's" 
in  one  volume,  or  half  of  it,  or  something.  She  said,  "Wait  a 
minute,"  and  disappeared.  She  came  back  with  Jim  Fiske,  whom  I 
had  known  slightly.   I  don't  know  if  he  knew  me,  but  I  knew  him. 
I  got  well  acquainted  with  him  later,  we  knew  each  other  quite  well. 

He  looked  at  this,  and  he  said,  with  this  record  before  him 
that  the  girl  had  shown  him,  "What  did  you  say  your  name  was?"  I 
told  him.  He  said,  "Well,  you're  dead."  I  said,  "Oh?"  He  said, 
"Yes,  look,  right  here." 

Here  on  my  sheet—there  was  a  single  sheet,  with  my  name  on 
it—it  said  "deceased,  November,"  some  date,  "1918."  I  think  it 
also  noted  that  I  had  died  at  the  university  infirmary,  on  the 
campus . 

"Well,"  he  said,  "I  am  going  to  write  what  Mark  Twain  said, 
'This  report  is  grossly  exaggerated!1"  and  he  did!  He  wrote  it 
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Oakley:  right  down.  He  had  a  great  sense  of  humor.  He  said,  "Well,  you 
know,  we  just  sent  in  your  name,  along  with  all  those  names,  for 
the  plaque  for  the  Stephens  Union,  the  memorial  that  is  going  to 
be  dedicated  to  the  memory  of  all  the  university  students  who  died 
during  the  war."  He  said,  "I  guess  your  name  will  be  on  there." 
I  was  told  later  that  it  was.  I  don't  think  I  ever  saw  it. 

I  don't  know  what  happened.  I  suppose  somebody  in  making  a 
notation  just  turned  an  extra  page  or  something,  and  got  the  wrong 
page,  and  there  it  was.  I  saw  it  myself!  So  I  am  dead,  and  I 
didn't  know  it.   [Laughter]  I've  been  dead  ever  since. 

Fry:     Then  you  have  already  had  one  reincarnation! 

Let's  see,  you  were  going  on  to  law  school  then. 

Oakley:  Yes,  after  the  first  two  years.  They  had  at  that  time,  what  they 
call  the  four -year  course.  You  normally  didn't  enter  law  school 
until  your  fourth  year.  You  had  to  have  three  years  of  preparatory 
work,  that  is,  academic  work,  and  there  were  certain  rather  broad 
requirements,  not  very  strict,  as  a  legal  preparatory  course.  Well, 
I  didn't  have  any  trouble  satisfying  those,  I'm  sure.  But  the  law 
course  was  three  years,  starting  in  your  senior  year.  It  was  not 
entirely  graduate,  two  years  of  graduate  work. 

Shortly  before  I  came  along  they  had  instituted,  right  along 
side  it,  a  four-year  law  course,  starting  in  your  junior  year. 
Your  junior  and  senior  years  covered  a  little  more  than  the  first 
year's  work  of  law  school  that  you'd  normally  take  exclusively  in 
your  senior  year.  It  covered  everything  you  took  in  your  senior 
year,  but  a  few  other  things  like  they  gave  you  some  background, 
like  history  of  English  law,  and  Roman  law,  and  a  course  in  juris 
prudence.  In  other  words,  they  expanded  the  curriculum  a  little 
bit.  It  did  not  concentrate  exclusively  upon  law.  You  were  supposed 
to  take  a  few  academic  subjects  to  fill  out  your  requirement  that 
you  would  normally  get  in  the  three  years  of  academic  work.  Which 
I  did,  things  like  political  science  and  other  requirements  of  that 

nature . 

i 

I  don't  know  why,  but  I  went  into  that  four -year  plan.  It  was 
fairly  popular.  I  would  say  that  about  a  third  of  the  class  that  I 
finally  finished  with  was  in  that  category.  In  other  words,  the 
last  two  years  of  college  were  about  two-thirds  professional  courses, 
and  one -third  other  academic  work.  I  understand  they  have  abandoned 
that  since.  In  fact,  the  whole  school  is  a  graduate  school,  isn't 
it? 

Fry:     Right. 

Oakley:  You  don't  get  in  until  you've  finished  four  years  of  college,  that's 
my  understanding. 
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Oakley:  That  was  carried  on  for  some  little  time,  and  I  went  into  that  plan. 
I  was  a  little  bit  off-center  anyway,  as  to  my  status  in  colllege, 
because  of  this  interruption  in  my  freshman  year. 

When  we  came  back  and  registered  in  January  of  1919,  after  the 
war  was  over,  they  had  shifted  back  to  the  semester  system.  During 
the  war,  they  went  into  the  quarter  system,  but  didn't  get  around 
to  it  until  the  academic  year  beginning  in  the  fall  of  1918.  So 
classes  didn't  start  until  about  the  first  of  October.  Instead  of 
starting  in  August  or  September,  as  the  semester  normally  commenced, 
we  started  about  in  October,  and  were  going  through  December.  That 
being  a  short  semester,  being  only  a  quarter,  I  guess,  they  gave 
people  full  credit  for  it,  because  I  wasn't  there  for  more  than  ten 
days. 

Then,  to  readjust  to  the  semester  system,  starting  in  January, 
they  added  a  few  weeks--!  can't  remember  whether  it  was  to  the  end 
or  to  the  beginning  of  the  semester,  probably  the  end  of  the 
semester,  May  or  June — but  the  significant  thing  for  us  was  that 
they  gave  U/3  credit.  For  every  unit  of  work,  you  got  1  1/3  units 
of  credit,  counting  to  whatever  your  academic  standing  would  be. 
I  took  eighteen  units  of  work,  which  was  the  maximum,  and  got  k/3 
of  eighteen,  and  by  the  end  of  the  year  I  was  a  sophomore.  I  had 
sophomore  standing,  which  came  close  to  making  up  what  I  had  missed 
in  the  fall  of  1918. 

Then  I  destroyed  the  whole  thing  by  staying  out  for  six  months 
after  graduating  in  the  fall  of  1922.  That  was  when  there  was  some 
economic  hardship  in  the  family  and  Dad  was  out  of  work,  and  various 
factors.  That,  you  see,  would  be  my  third  year  of  law,  my  first 
graduate  year.  I  stayed  out,  which  disrupted  my  whole  legal  curricu 
lum,  because  some  of  the  courses  were  year  courses.  I  came  back  the 
following  January,  1923.  It  did  destroy  the  continuity  and  made  it 
a  little  difficult  to  get  in  those  courses  which  were  year  courses, 
some  of  which  I  had  to  take  the  following  year  because  you  couldn't 
start  in  the  middle  of  them,  in  January.  You  had  to  start  them  in 
September. 

I  made  it  up  by  going  to  intersession  end  summer  session  in  192U. 
I  didn't  get  my  law  degree  with  my  class,  in  the  summer  of  1°/2U.  I 
would  have  graduated,  but  I  didn't  have  the  credits.  I  had  been  to 
summer  session  the  previous  year  and  I  went  to  summer  session  that 
year,  both.  Those  two  summer  sessions,  which  were  about  six  weeks 
long  each,  were  the  equivalent  for  residence  purposes  of,  I  think 
it  was,  half  a  semester,  the  way  they  calculated  it.  I  didn't  have 
any  trouble  with  the  credits  because  I  had  taken  enough  to  fulfill 
all  requirements.  By  the  end  of  the  summer  session  of  192^,  which 
was  just  after  my  class  had  graduated,  I  had  all  the  credits. 

I  went  up  there  to  the  registrar's  office  and  had  another  little 
session  with  my  friend  Jim  Fiske.  What  they  did  [was],  they  said, 


Oakley:  "You  are  deficient  only  in  your  residence  requirement.  You've  got 
the  credits."  It  took  special  action  by  the  academic  senate  to 
permit  me  to  register  for  the  fall  semester  of  192U.  I  was  permitted 
to  register  "in  absence" — that  was  the  term  they  used—to  register 
in  absence.  All  I  had  to  do  was  to  appear  up  there  and  register  and 
get  on  the  rolls,  and  then  go  my  way.  In  December,  192*+,  they  sent 
me  my  degree! 

Fry:     That  is  really  legalistic! 

Oakley:  Isn't  that  crazy?  But  that  is  what  happened. 

[interruption] 

Fry:     When  you  were  in  law  school,  did  any  particular  professor  or  course 
especially  impress  you  or  interest  you? 

Oakley:  Not  really.  Well,  impress,  yes.  Now  you  take  a  fellow  like  Max  Radin, 
who  was  a  scholar.  I  just  admired  the  way  he  could  talk  and  listen 
to  you  on  just  about  any  subject  you  could  bring  up.  It  didn't  have 
to  be  law,  even.  I  thoroughly  enjoyed  the  courses  with  him  because 
they  were  not  professional  courses  in  the  usual  way  of  speaking  of 
professional  courses.  He  taught  Roman  law.  I  took  Roman  law  from 
him  and  jurisprudence  as  well,  I  think, as  some  other  course  or  two. 
I  don't  remember  which  ones  he  taught,  but  those  two  impressed  me. 
You  know,  theory  was  Max's  long  suit,  and  tremendously  interesting. 
He  was  a  man  with  a  quick  mind  and  a  way  of  expressing  himself,  and 
he  was  all  over  the  lot.  He  didn't  sit  down,  as  I  recall  it. 
Mostly,  he  was  moving  around  when  he  was  talking  and  gesturing  and 
all.  He  was  just  an  interesting  fellow.  He  did  really  impress  me, 
from  that  aspect. 

Then,  of  course,  there  was  Orrin  Kip  McMurray,  who  later  became 
the  dean;  in  fact,  he  was  dean,  I  guess,  when  I  graduated.  Up  to 
that  time  William  Carey  Jones  was  the  dean,  and  he  died.  He  was 
the  first  dean  of  that  law  school  when  it  was  established  in  1912. 
or  '15.  He  was  dean  when  Earl  Warren  went.  McMurray  was  another 
man  of  great  intellect  and  a  thorough  scholar,  and  tremendously 
interesting. 

Then  there  was  another  man,  Sam  May.  Sam  May  was  not  at  that 
time,  as  I  recall  it,  a  professor  in  the  law  school.  He  was,  I  think, 
in  the  political  science  department  of  the  university.  He  was  a 
lawyer,  and  he  taught  some  legal  subjects.  One  thing  that  he  taught 
in  the  law  school  was  administrative  law,  which  was  an  elective,  you 
didn't  have  to  take  it,  but  I  got  interested  in  that  course. 

Fry:     What  is  administrative  law? 

Oakley:  Well,  there  is  only  one  principle  of  administrative  law,  and  that 

is  the  constitutional  validity  of  the  delegation  of  the  legislature's 
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function,  within  the  limits  of  reasonableness.  In  other  words, 
the  legislature  can't  run  the  government  itself.  Somebody  has 
got  to  run  it,  so  the  legislature  delegates  authority  to  various 
administrative  officers.  The  only  question  in  administrative  law 
is  the  proper  delegation  of  authority.  Basically,  that  is  admin 
istrative  law,  really.  The  examples  are  endless,  but  they  are 
current;  I  mean,  they  are  going  on  all  the  time.  You  test  present 
legislation,  to  deal  with  this  problem  or  that  problem,  which  is 
of  current  interest  and  importance.  It  was  one  of  those  subjects 
that  particularly  appealed  to  me  somehow.  I  got  quite  well 
acquainted  with  Sam  [May] .  Sam,  later,  established  this  school  of 
public  administration  or  some  such  thing  which--!  don't  know  what 
its  present  designation  is—became  a  very  substantial  department. 
Dick  Graves  was  his  assistant. 

It's  now  the  Institute  of  Governmental  Studies. 

That's  it.  That  was  Sam  May's  creation.  I  was  very  fond  of  Sam. 

Were  you  involved  in  other  forms  of  campus  activity? 

Not  too  much.  I  used  to  go  out  and  try  to  play  a  little  baseball, 
but  I  never  made  any  squad.  Oh,  well,  I  was  active.  I  was  on  the 
staff  of  the  Blue  and  Gold,  and  for  a  while  I  was  on  the  staff  of 
the  Daily  Calif ornian.  I  did  a  little  writing  somewhere  along  the 
line  for  the  Daily  Gal,  but  mostly  I  think  it  was  the  Blue  and  Gold. 
I  never  really  got  very  much  involved  in  campus  functions. 

Once  I  got  into  law  school,  I  found — well,  I'll  tell  you,  the 
law  is  a  jealous  mistress,  and  I  found  it  to  be  true,  right  from  the 
start  [laughter],  without  too  much  time  for  other  activity.  No,  I 
didn't  have  very  much  campus  activities.  Certainly  I  wasn't  promin 
ent  in  campus  activities. 

A  personal  note:  Did  you  happen  to  meet  your  wife  at  the  campus? 

No,  she  never  went  to  college.  I  met  her  in  1925,  and  we  were 
married  in  1927.  I  don't  think  that  she  had  ever  finished  high 
school.  Her  father  died  and  the  family  was  in  poor  circumstances; 
there  was  left  a  widow  and  three  children  with  virtually  nothing. 
That  was  before  I  knew  them.  But  she  was  working.  She  was  working 
at  the  old  H.  C.  Capwell  Company  in  Oakland. 

H.  C.  Capwell  was  the  founder  of  the  Capwell  firm.  He  later 
took  in  Sullivan  and  Firth,  and  it  later  became  Capwell,  Sullivan 
and  Firth.  They  built  the  building  which  you  may  be  acquainted 
with,  right  across  the  alley  from  the  city  hall,  at  Fourteenth  and 
Clay.  That  was  Capwell,  Sullivan  and  Firth. 
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Fry:     Was  it  like  the  Capwell's  that  we  now  know,  a  big  department 
store  there? 

Oakley:  Yes.  The  Emporium  ultimately  bought  out  the  Capwell  name  and 

built  the  place  out  there  at  Twentieth  and  Broadway.  Well,  that 
was  the  same  Capwell's,  although  H.  C.  Capwell  was  long-since 
deceased  by  that  time. 
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OFFICE  OF  THE  DISTRICT  ATTORNEY  OF  ALAMEDA  COUNTY 


Joining  the  Staff 


Fry:     I  want  to  get  you  up  to  the  district  attorney's  office. 
Oakley:  We're  just  about  there! 

In  192^,  of  course,  I  finished  my  course,  and  took  the  bar 
examination  with  the  rest  of  my  class,  even  though  I  hadn't  got 
my  degree.  That  was  in  June,  I  guess,  of  192*4-.  I  was  admitted 
to  practice  in  August  of  192H.  And  then  I  looked  for  a  job. 

Fry:     In  192U  that  was  kind  of  difficult. 

Oakley:  Oh,  I'll  tell  you!  That  was  really  something.  I  don't  suppose 
that  by  the  time  that  we  had  passed  the  bar  examinations,  or  at 
least  by  the  time  we  finished  the  courses  in  May  or  June,  what 
ever  it  was,  that  there  were  more  than  three  or  four  men  in  the 
class  who  had  jobs  lined  up.  I  know  that  we  were  very  much 
enamored  of  the  job  that  George  Cabaness,  Jr.,  one  of  my  class 
mates,  got.  He  was  the  son  of  a  superior  judge  in  San  Francisco. 
He  got  a  job  for  $75  a  month,  part-time,  that  is  to  say,  he  was 
supposed  to  be  a  bond  and  warrant  clerk,  but  he  didn't  have 
necessarily  to  spend  the  whole  day — five  and  one-half  days  a  week, 
which  was  the  working  week  then — in  the  office.  He  had  the 
privilege  of  any  time  that  he  could  spare  from  his  official  duties, 
he  could  engage  in  private  practice,  and  he  did,  actually.  After 
wards  I  understand  he  made  some  connection  with  some  firm  and 
worked  for  them. 

But  $75  a  month  was  the  top  figure  for  any  man  in  that  class, 
that  we  knew  of,  anyway.  Now  I  suppose  that  there  were  some  people 
who  took  positions,  but  I  don't  think  that  they  were  in  law  offices, 
but  elsewhere  in  other  lines  of  work,  or  related  work.  Perhaps, 
they  might  take  civil  service  examinations  and  qualify,  but  that 
was  considered  quite  a  plum,  to  be  paid  $75  a  month  right  out  of 
law  school,  especially  with  the  added  privilege  of  engaging  in 
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Oakley:  private  practice  in  any  spare  time  he  had. 

Most  of  us  scratched  around  for  what  we  could  find  or  devise 
to  make  a  living.  Of  course,  I  was  living  at  home,  still,  and  sub 
sisting  on  the  family.  I  did  a  little  private  practice,  such  as 
I  could  pick  up,  drawing  a  few  instruments  here  and  there  for 
people  that  I  knew,  that  I'd  get  acquainted  with,  but  I  had  no 
office.  It  was  something  to  just  get  desk  space  in  an  office. 


Fry: 


Yes,  and  have  access  to  a  law  library. 


Oakley:  And  have  access  to  a  law  library,  and  be  associated  with  people 
who  were  practicing  the  profession. 

Finally,  through  some  friends  of  my  dad  who  were  acquainted 
with  Ezra  Decoto,  who  was  the  district  attorney,  I  was  offered  the 
opportunity  for  a  desk  in  the  district  attorney's  office.  No  pay, 
of  course,  and  no  promise  of  any  pay  at  any  time  in  the  future, 
but  at  least  it  gave  me  a  place  to  hang  my  hat  and  practice  law 
when  I  could,  but  with  responsibilities  just  like  anybody  else. 

I  was  sworn  in  as  a  deputy  without  pay.  That,  if  I  am  not 
mistaken,  was  October—it  might  have  been  September — of  192^.  Come 
January,  the  legislature  was  in  its  biennial  session,  and  there 
was  talk,  with  no  assurance,  no  promise,  or  anything  of  that  sort, 
that  there  would  be  an  attempt  made  to  get  a  measure  through  the 
legislature  in  the  county  government  bill.  You  see,  in  those  days 
the  legislature  passed  a  county  government  bill  for  every  county 
in  the  state,  and  prescribed  the  personnel  and  their  compensation 
for  everybody  on  the  county  payroll.  That  was  before  the  days  of 
the  charter  form  of  government. 

Of  course,  from  then  on,  I  lived  in  hopes,  hoping  that  it 
would  work  out — and  it  did!  That  is  the  way  it  worked  out.  But 
the  legislature  didn't  adjourn  until  April,  or  something  like  that, 
and  it  was  July  before  the  position  became  established.  That  is, 
the  bill  became  effective  ninety  days  after  the  adjournment  of  the 
legislature,  and  up  'til  then  it  was  just  a  hope.  Then,  when  it 
did  become  law,  then  the  district  attorney  put  me  on  the  payroll, 
for  my  faithful  service,  I  suppose. 

Fry:     What  were  you  living  on,  all  this  time  that  you  were  working  without 
pay? 

Oakley:  Well,  I  was  living  at  home,  and  fortunately  for  me,  an  uncle  of 
mine  for  whom  I  was  named,  a  man  in  Los  Angeles  whose  name  was 
James  Oakley,  apparently  had  acquired  a  good  deal  of  these  worldly 
goods.  I  know  that  when  I  was  about  fourteen  or  fifteen  years  old 
I  went  with  my  dad  down  there.  It  was  the  first  time  I'd  ever  met 
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Oakley:  him.  I  suppose  because  I  was  named  for  him,  he  put  aside  some 

money  for  me,  which  I  could  have  when  I  was  twenty-one.  Of  course, 
I  became  twenty-one  while  I  was  in  law  school;  and  that  helped  a 
great  deal,  I  assure  you.  Uncle  James--!  knew  him  as  Uncle  James- 
was  my  benefactor,  in  other  words.  So  I  was  always  thankful  for 
having  been  named  for  him,  who  had  it,  you  know. 


Earl  Warren's  Appointment  as  District  Attorney 


Fry:     You  might  tell  me  how  you  first  met  Earl  Warren. 

Oakley:  Well,  it  was  at  the  office.   (I  skipped  that  part,  and  got  off  on 
something  else,  on  my  own  history.)  It  was  in  January,  1925,  that 
he  became  district  attorney,  and  I  had  only  barely  met  him  prior 
to  that. 

The  only  way  I  met  him- -I  recall  that  the  day  that  I  came 
into  the  office,  which  would  be  September  or  October  of  192U,  Ezra 
Decoto,  having  just  appointed  me,  took  me  around  and  introduced  me 
to  members  of  the  staff,  Ralph  Hoyt,  Frank  Coakley,  Carl  Crosby, 
and  others.  Earl  Warren  was  not  there.  I  believe  he  was  ill,  and 
I  missed  him.  You  see,  there  were  two  assistants,  and  a  chief 
deputy  and  all  the  rest  were  deputies.  The  two  assistants  were,  I 
think,  Ralph  Hoyt  and  Earl  Warren.  Wade  Snook  came  in  there  some 
where.  I  guess  he  became  assistant  when  Earl  Warren  became 
district  attorney.  Milt  Sevier  was  the  chief  deputy,  and  he  was 
my  immediate  boss. 

They  sent  me  up  to  the  city  hall  to  attend  the  police  courts. 
That's  where  they  put  the  kids,  the  neophytes  that  were  just  break 
ing  in.  I  didn't  have  any  personal  contact  with  the  office  then, 
on  a  day-to-day  basis,  at  least.  I  wasn't  in  the  main  office  of 
the  district  attorney  at  that  time. 

We  had,  I  think  it  was,  monthly  meetings,  where  we  would  meet 
in  one  of  the  township  justice  courts  or  at  least  in  a  restaurant 
and  have  dinner,  the  whole  staff.  I  think  I  must  have  met  him 
first  at  one  of  those  functions,  probably  in  October  or  November 
of  192U.  In  fact,  I've  always  thought  it  was  probably  down  at 
Niles,  where  we  went  to  an  Italian  restaurant  down  there,  where 
we  had  dinner,  and  everybody  assembled.  Everybody  had  a  good  time. 
They'd  invite  the  local  justice  of  the  peace,  and  the  constables 
whom  we  worked  with  in  the  office,  and  all  the  local  people  of  any 
consequence.  That  was,  I  believe,  a  monthly  affair.  We  probably 
skipped  it  in  December.  I  think  that  was  the  only  one  that  we  had 
until  January,  when  Ezra  Decoto,  rather  suddenly,  was  appointed  to 
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Oakley:  the  Railroad  Commission  by  Governor  Richardson,  I  think.  That 
came  up  rather  suddenly,  as  far  as  we  were  concerned.  Earl 
Warren  was  appointed  district  attorney. 

[Pause]  No!   I  skipped  something  there.  I  said  that  Ralph 
Hoyt  and  Earl  Warren  were  assistants;  that  is  not  so.  It  was 
Earl  Warren  and  Frank  Shay.  Frank  Shay,  good  old  Frank  Shay! 
A  great  fellow,  too.  Everybody  was  very  fond  of  him,  including 
Earl  Warren,  even  though  at  that  point  they  were  rivals.  They 
were  rivals  for  the  position  of  district  attorney;  and  I  think 
that  everybody  figured  that  Frank  Shay  would  get  the  position. 

Fry:     Why? 

Oakley:  The  understanding  was,  and  I  don't  vouch  for  this — you  know  you 
pick  up  bits  of  information;  of  course,  it's  way  a  long  time  ago 
now — but  our  understanding  was  that  Frank  Shay  had  been  chosen, 
in  effect,  by  the  then  political  boss,  who  was  Mike  Kelly,  known 
to  be,  by  reputation,  the  political  boss  of  Alameda  County.  He 
was  supposed  to  have  control  of  the  board  of  supervisors.  There 
were  five  members  of  the  board  of  supervisors,  and  they  were  count 
ing  noses  of  those  who  were  known  to  be  Mike  Kelly  men.  If  Frank 
Shay  had  three  supervisors  that  was  all  he  needed. 

Three  supervisors  were  supposed  to  be  for  Frank  Shay.  But 
Johnny  Mullins  was  one  of  those  supervisors  and  he  decided  that 
he  was  going  to  go  for  Earl  Warren  instead  of  going  for  Shay.  It 
only  took  one  switch  and  there  we  were.  This  was  the  beginning, 
as  far  as  I  know,  of  a  very  long  and  close  friendship  between 
Johnny  Mullins  and  Earl  Warren. 

Earl  Warren  wasn't  one  who  would  go  around  and  say  thank  you 
for  this  or  that.  He  wasn't  that  type.  But  his  actions  demon 
strated  his  appreciation  of  things  that  had  been  done  for  him,  and 
believe  me  the  rest  of  Johnny  Mullins'  life  (and  he  lived  a  long 
life  after  that,  and  lost  his  position  as  supervisor,  incidentally, 
in  the  next  election.  Mike  Kelly  "got  him,"  as  the  saying  is) 
Earl  Warren  was  just  a  devoted  friend  to  Mullins,  always  going  to 
see  him,  giving  him  all  sorts  of  attention,  and  was  just  a  fine 
friend  to  him. 

Fry:     Was  this  also  anything  significant  for  the  Knowland  faction? 

Oakley:  Well,  I  never  felt  that  it  was  too  much,  except  that  Joseph  R. 

Knowland,  who  was  the  publisher  of  the  [Oakland]  Tribune ,  a  former 
congressman  and  a  civic  leader,  was  anti-Mike  Kelly.  That  is,  he 
was  anti-boss,  anti-boss-ridden  government.  This  immediately  put 
him,  with  the  power  he  wielded  as  a  newspaper  publisher  of  a 
leading  local  paper,  in  the  role,  I  suppose.  People  thought  of 


21 


Oakley:   him  as  a  political  boss  at  times,  because  of  the  fact  that  he 
was  against  the  political  boss.  That  is,  he  was  against  him 
[the  political  boss]  in  the  sense  that  he  didn't  approve  of 
that  type  of  influence  in  government,  and  would  write  editor 
ials  against  it,  and  all  that  sort  of  thing.  But  I  never 
thought  that  he  was  really  in  the  category  of  political  boss. 

Fry:     His  influence,  as  you  say,  was  the  press,  and  Kelly's  was 
patronage,  is  that  the  difference? 

Oakley:   I  think  so.  It  was  based  upon  reputation,  rather  than  actual 
power. 

Fry:      The  Kelly  machine  went  on  for  a  while — 
Oakley:   It  did. 

Fry:      I  am  wondering  how  long  it  managed  to  survive,  and  if  eventually 
it  came  around  to  supporting  Warren? 

Oakley:   Well,  not  that  I  know  of.  He  was  never  a  Mike  Kelly  man.  Of 
course,  a  political  boss  builds  his  empire,  so  to  speak,  upon 
the  influence  he  may  exercise,  the  things  he  can  do  for  people, 
and  that  was  never  Warren's  dish.  And  yet,  I  don't  think  they  • 
were  at  sword's  point,  or  anything.  Warren  and  Kelly  weren't 
fighting,  or  Knowland  and  Kelly,  either. 

Now  there  were  people  who  were  reputed  to  be,  at  one  time 
or  another,  Kelly  people,  because  they  had  received  favors,  or 
help  or  something,  who  became  strong  adherents  of  Earl  Warren. 
[Laughter]  But  there  were  so  many  who  became  adherents  of  Earl 
Warren,  followers  and  supporters  and  friends  and  all,  that  it 
would  have  been  surprising,  I  think,  if  there  hadn't  been.  I 
can  recall  people  who  were  known  to  be,  at  least  by  reputation, 
who  were  supposed  to  have  been  associated  with  the  Mike  Kelly 
faction,  if  you  could  call  them  that.  They  became  strong  Warren 
people,  men  whom  he  would  befriend  in  some  way  or  other,  or  do 
something  for,  or  build  up  in  some  way. 


Fry: 
Oakley: 


Fry: 


Where  were  Kelly's  main  patronage  appointments? 
city  of  Oakland? 


Was  it  in  the 


Well,  it  centered  in  Oakland.  Of  course,  Oakland  was  the  center 
of  population.  I  don't  think  it  extended  beyond  Alameda  County. 
I  doubt  if  it  was  of  much  importance  outside  it,  outside  of  the 
metropolitan  area  there. 

I  think  it  must  have  been  Mullins  who  told  us  that  it  was  fire 
men  and  druggists  who  supported  Mike  Kelly.  I  just  wondered  if 
you  had  any  idea  if  this  was  true? 
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Oakley:   I  may  have  known  it  at  the  time,  but  I  have  completely  forgotten. 
It  never  was  of  any  great  significance  to  me. 

Fry:      How  did  the  Ku  KLux  KLan  fit  it?  That  later  became  significant 
with  the  Sheriff  Becker  case,  and  I  wondered  if  it  had  any 
relationship  pro  or  con  the  Kelly  machine? 

Oakley:   I  just  don't  know.  I  don't  know  now,  anyway. 

Fry:      You  weren't  a  member! 

Oakley:   [Laughter]  No.  I  wasn't  a  member. 

Fry:      We  are  going  to  have  to  find  some  Ku  KLux  KLanners  and  interview 
them. 

Oakley.   No.  I  just  don't  know  about  that.  We  used  to  hear  about  the 
KLan  once  in  a  while,  but  I  don't  know  that  there  was  any 
particular  upsurge  of  Klanism,  so  to  speak.  I  don't  recall  any. 


Civil  and  Criminal  Divisions 


Fry:      I  don't  want  to  get  into  a  discussion  of  ths  DA's  office  with 
you  this  afternoon,  but  maybe  you  would  give  me  now,  on  tape, 
what  your  major  responsibilities  were.  You  were  mostly  civil, 
I  think  you  told  me. 

Oakley:   After  the  first  two  years,  approximately,  I  did  almost  exclu 
sively  civil  work. 

Fry:      You  wrote  work-ups  on  cases,  and  things  like  this,  is  that 
right?  Put  that  in  legal  terminology  for  me. 

Oakley:   I  handled  civil  litigation.  Civil  litigation  was  pretty  much 
the  center  of  my  activity. 

At  first,  Ralph  Hoyt  was  the  assistant  in  charge  of  the 
civil  department.  We  had  the  criminal  department  and  the  civil 
department,  and  then  there  were  the  fellows  we  called  the 
"crime  crushers."  [Laughter]  They  were  the  inspectors,  the 
captain  of  inspectors,  George  Helms,  and  his  crew — it  started 
off  with  about  two  men  and  rose  during  the  troubles  with  Becker 
to  be  about  six,  seven  or  eight  men,  I  guess — detectives. 


Fry: 


That  was  when  Warren  had  to  put  his  own  investigators  on. 
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Oakley:   It  was  the  only  way  that  the  law  got  enforced  in  the  county. 

Fry:     Why  don't  we  close  this  right  now,  and  I'll  come  back  with  our 
expert  on  the  M's  office  and  we'll  grill  you. 

Oakley:   Very  good. 


Transcriber:   Arlene  Weber 
Final  Typist:  Beverly  Heinrichs 


Of  alifrrntra 

GOVERNOR'S  OFFICE 
SACRAMENTO 

EARL  WARREN  September  17  ,1953. 


GOVERNOR 


Mr.  James  H.  Oakley 
Governor's  Office 
State  Capitol 
Sacramento,  California 

Dear  Jim: 

I  was  happy  to  learn  of  the  State 
Bar's  approval  of  your  qualifications,  and 
have  signed  your  commission  as  Judge  of  the 
Superior  Court  of  the  State  of  California 
in  and  for  the  County  of  Sacramento,  pursuant 
to  the  recent  act  of  Legislature  creating 
one  additional  Superior  judgeship  for  that 
County. 

In  assuming  this  responsibility 
you  will,  I  am  confident,  make  a  fine 
contribution  to  the  administration  of 
justice. 

Your  commission  and  oath  of  office 
are  enclosed,  together  with  a  memorandum 
of  what  is  necessary  to  qualify  under  this 
commission. 

With  best  wishes, 

Sincerely, 


Governor 


End. 
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January  2f  1954 


The  Honorable  Earl  arren 
Chief  Justice  of  the  United  States 
Supreme  Court  Building 
Washington,  D.  C. 

Dear  Chiefi 

It  was  a  diaarrolntment  not  to  have  seen  you  when 
you  were  In  Sacramento  the  other  day.   I  had  a 
jury  trial  on  that  day,  and  it  was  nearly  five 
o'clock  before  1  learned  you  were  in  town.   By 
that  time  you  had  left  the  Capttol  and  I  found 
out  you  were  returning  to  Oakland,  so  I  missed 
out  all  around.  F.any  of  your  friends  here  felt 
flattered  that  you  would  take  the  time  to  corae  to 
Sacramento  to  visit,  even  though  you  didn't  have 
time  to  see  all  of  them. 

Beach  Vasey  walked  in  on  me  a  few  days  ago.  He 
was  here  over  the  Christmas  holiday,  and  dropped 
in  to  compare  notes  on  our  three  months  tenure. 
Our  respective  experiences  to  date  seem  to  be 
quite  similar.   He  hasn't  yet  been  able  to  sell 
his  home  here,  but  has  closed  a  deal  for  one  in 
Long  Beach. 

Jim  LcDonnell  is  from  all  accounts  making  ready 
to  contest  for  my  position.   I  see  ijira  at  about 
every  function  I  attend,  tiiough  Walter  Jones 
apparently  thinks  he  won't  file. 

With  best  wishes  for  the  New  Year  to  Lrs.  Warren 
and  yourself. 

Sincerely, 


lit 


CHAMBERS  OF 

THE  CHIEF  JUSTICE 


QJotortof  % 
January  6,   1958 


Honorable  James  Oakley, 
Judge, 

Superior  Court, 
Sacramento,    California. 

Dear  Jim: 

I  wanted  so  much  to  see  you  when  I  was  in  Sacramento,   but 
as  it  turned  out  I  only  had  a  few  hours  there.     I  started  early  enough 
in  the  morning  to  have  the  entire  day,   but  stopped  to  see  Bobbie  and 
his  intended  bride,    and  spent  much  more  time  there  than  I  expected 
to.     That  left  me  only  time  for  lunch  and  a  couple  of  hours  at  the 
Capitol.     By  the  time  I  left  the  Governor's  Office,    the  courthouse 
was  closed,   and  I  was  unable  to  have  a  visit  with  you. 


I  hope  the  holiday  season  found  all  the  Oakleys  well. 
best  wishes  to  all  of  you,    I  am 

Sincerely, 


With 
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January  14,  1958 

<R 


Honorable  Earl  Warren 

Chief  Justice,  Supreme  Court 

Washington  25,  D.  C. 

Dear  Chief: 

It  was  good  to  get  your  letter  of  January  6,  and  I 
appreciate  your  taking  the  time  to  write.   I  know  how 
busy  it  keeps  you  when  you  get  to  Sacramento  wit;,  so 
many  old  friends  that  want  to  visit.  We  read  with  great 
interest  of  Bob»s  marriage.  I  have  sent  the  clippings 
to  Phyllis,  who  is  spending  a  year  in  London  teaching  at 
an  American  school.  Sne  and  Helen  MacGregor  spent  the 
two  weeks  of  Christmas  holidays  together  there,  and  ap 
parently  missed  nothing  of  interest. 

I  was  delighted  to  know  that  Warren  Olney  will  be 
working  with  you.  I  had  a  long  discussion  with  him  when 
I  was  in  Washington  summer  before  last,  and  he  was  full 
of  the  subject  of  the  Federal  Court  system  and  the  de 
plorable  situations  in  some  districts.  I  know  he  can  do 
a  fine  job  and  will  be  of  immense  value  in  relieving  you 
of  much  of  the  responsibility. 

Reports  are  that  Steve  Downey  continues  to  gradually 
improve.  You  know  he  suffered  a  collapse--!  suppose  it 
was  a  stroke- -about  two  months  ago. 

Elizabetn  joins  me  in  very  beat  wishes  to  Mrs.  Warren 
as  well  as  your self, --and  also  to  Margaret  Bryan. 

Sincerely, 


JHO: Ik 
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